DEPARTMENT OF PROFESSIONAL AND OCCUPATIONAL REGULATION
PERIMETER CENTER
9960 MAYLAND DRIVE
RICHMOND, VIRGINIA 23233

COMMON INTEREST COMMUNITY BOARD
Tentative AGENDA

THURSDAY, MARCH 4, 2021, 9:30 A.M.
**VIRTUAL MEETING**

MEMBERS OF THE PUBLIC:: PLEASE SEE PAGE THREE OF THE AGENDA FOR VIRTUAL MEETING

VI.

VII.

VIII.

IX.

ACCESS INSTRUCTIONS.

CALL TO ORDER

ANNOUNCEMENTS

APPROVAL OF AGENDA

a.

Board Agenda, March 4, 2021

APPROVAL OF MINUTES

a.

Board Meeting, September 3, 2020

PUBLIC COMMENT PERIOD*

REVIEW FILES AND DISCIPLINARY MATTERS**

a.

b.

File Number 2019-02440, Association Community Services West Inc, t/a ACS West
Consent Order (Baker)

File Number 2020-01152, Association Community Services West Inc, t/a ACS West
Consent Order (Baker)

File Number 2019-00655, DCRE Management LLC

Disciplinary—IFF by Jonas (Baker)

File Number 2020-01868, Debra Kaye Beagley

Licensing—IFF by Mulhare

BOARD BUSINESS

a.
b.

C.

Update on Regulatory Actions

Staff Request for Authorization to Update Time-Share Guidance Document to Reflect

Amendments to Virginia Real Estate Time-Share Act

Discussion on General Review of Common Interest Community Manager Regulations

1. Consider Establishing CICM Regulatory Review Committee

2. Consider Authorizing Notice of Intended Regulatory Action (NOIRA) to Initiate
Regulatory Review Process

OTHER BUSINESS

Se@ o a0 o

Ombudsman Report

2021 Legislative Update

Discuss Training Program Review Committee Membership
DPOR Updates as it Relates to COVID-19 Response

Board Financial Statements

Staff Event Calendar

Election of Officers

Other Board Business

ADJOURN



NEXT MEETING SCHEDULED FOR JUNE 3, 2021, at 9:30 A.M.
* Five minute public comment, per person, with the exception of any open disciplinary or application files.

** Agenda materials made available to the public do notinclude disciplinary case files or application files pursuant to
§54.1-108 of the Code of Virginia.

Persons desiring to participate in the meeting and requiring-special accommodations or interpretative services should contact the
Department at (804) 367-8510 at least ten days prior-to the meeting so that suitable arrangements can be made for an appropriate
accommodation. The Department fully complies with the Americans with Disabilities Act.



PUBLIC PARTICIPATICN IN MARCH 4, 2021 BOARD MEETING

AN
7 AUTHORITY | Virtual Meeting
S S
¢ @
Access to the %@%eﬁ’r Center, where DPOR board meetings are normally held, is closed to the
\S
public as a @ul\g@?’the COVID-19 pandemic. The meeting will be conducted in accordance with
P '\db&\e}%rovisions of the Freedom of Information Act (Chapter 37 of Title 2.2 of the Code
Q/%f %@iniaﬁ,oand Amendment 28 to House Bill 29 (Budget Bill for 2018-2020).
¥

¥ o S ACCESSING THE MEETING | Google Meet
& @\é (b@\ RO
@ (\6 ?g& Members of the public may observe the meeting via the Google Meet platform using the link
(OQQ‘ below:
Link:

meet.google.com/sgb-jgrx-rkf

The public can also listen to the meeting via audio by calling the number below and entering
the PIN:

Phone number: 1-432-652-6510
PIN: 345 648 017#

PUBLIC COMMENT | Registration Required

Members of the public who would like to provide comments to the Board during the public
comment period must notify the Board in advance of the meeting in order to be registered.
Please email the Board at cic@dpor.virginia.gov by 12:00 p.m. on Wednesday, March 3,

2021 and provide your name and email address. You will receive an email confirmation
once your registration is complete.


mailto:cic@dpor.virginia.gov

VIRTUAL BOARD MEETING INSTRUCTIONS

Providing Public Comment

e Members of the public who have registered to provide comment can do so after
having their names announced during the public comment period.

e Commenters will be limited.to'5 minutes.

e Participants are asked to call from a location without background noise.

e The public commeéntperiod is an opportunity to provide comments to the Board. If a
member afthe pablic has questions of the Board or needs information, please email
your ingiry te-bthe Board office at the email address above so that staff can handle it
appropriately.

o Atthextose of the public comment period, all public participants’ connections to the
meeting will be muted, and they will only be able to view and listen to the meeting.

o (;Feedback on this electronic meeting can be provided to the FOIA Council onthe

Electronic Meetings Public Comment form at.
http://foiacouncil.dls.virginia.gov/sample%?20letters/welcome.htm.

DURING THE MEETING | Broadcast Interruption

Should an interruption of the broadcast occur during the meeting, please email
Tanya.Pettus@DPOR.Virginia.gov.

The Board and staff appreciate your patience as we work through
any challenges associated with a virtual meeting. The safety of all
participants is of utmost concern during these unprecedented
times and we look forward to resuming in-person meetings once it
is safe to do so.
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ANNOUNCEMENTS



COMMON INTEREST COMMUNITY BOARD

MINUTES-OF MEETING

The Common Interest Community'Board (Board) met on September 3, 2020, at the Deep Run
Park, 9900 Ridgefield Parkway, Deep Run Recreation Center, Ridgefield Ballroom, Henrico,
Virginia 23233.

The following members wete present:

Drew Mulhare, Chair
Tom Burrell
Jim Foley
Amanda Jonas
David S. Mercer, Vice-Chair
Lori Overholt
Anne M. Sheehan

Board members Maureen Baker, Scott Sterling, and Katherine Waddell were not in attendance at
the'meeting.

DPOR staff present for all or part of the meeting included:

Mary Broz-Vaughan, Director
Trisha L. Henshaw, Executive Director
Heather Gillespie, Ombudsman
Joseph C. Haughwout, Jr., Board and Regulatory Administrator
Tanya M. Pettus, Administrative Assistant

Joshua Laws, Assistant Attorney General with the Office of the Attorney General, was present.

Finding a quorum of the Board present, Mr. Mulhare, Chair, called the Call to Order
meeting to order at 9:31 a.m.

Ms. Henshaw advised the Board of the emergency evacuation procedures. Emergency
Evacuation
Procedures

Ms. Henshaw advised the Board of safety measures currently in place due COVID-19 Safety
to COVID-19. Reminders

Ms. Henshaw introduced staff members Lee Bryant and Brenda Hundley,
who were present to assist in implementing safety protocols.



Common Interest Community Board
Minutes of Meeting

September 3, 2020
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Ms. Jonas moved to approve the :agendd.as presented. Mr. Burrell
seconded the motion which wasCunanimously approved by: Burrell,
Foley, Jonas, Mercer, Mulhare; Overholt, and Sheehan.

Mr. Foley moved to appreve the-June 4, 2020, Board meeting minutes as
presented. Ms. Jonas“secended the motion which was unanimously
approved by: Burell, -Feley, Jonas, Mercer, Mulhare, Overholt, and
Sheehan.

Cynthia Gale’was present to address the Board. Ms. Gale asked for
clarification as to whether the license renewal extensions currently in
place~.due-fo the public health emergency applied to association
registrations, and whether this affects the ability of associations to collect
fees for disclosure packets. Ms. Gale also asked for clarification on the
terin “‘size” as it applies to the fees associations pay for registration or
registration renewal. The Board agreed by consensus that staff will
communicate with Ms. Gale to relay the answers to her questions.

Mr. Mulhare recused himself from the meeting for deliberation and
discussion of File Numbers 2019-02922 and 2020-01868. Mr. Mercer,
Vice-Chair, assumed Chair of the Board.

In the matter of File Number 2019-02922, Alliance Community
Management Inc., t/a Stephens & Company, Inc., the Board members
reviewed the Consent Order. Alliance Community Management Inc.
admits to a violation of 18 VAC 48-50-190.17 as outlined in Count 1, and
agrees to the imposition of Board costs of $150.00. Ms. Overholt moved
to approve the Consent Order as presented. Ms. Jonas seconded the
motion which was unanimously approved by: Burrell, Foley, Jonas,
Mercer, Overholt, and Sheehan.

In the matter of File Number 2020-01868, Debra Kaye Beagley, the
Board members reviewed the record which consisted of the application
file, transcript and exhibits from the Informal Fact-Finding Conference
(IFF), and the Presiding Officer’s Summary and Recommendation.

Janeen Koch, attorney for Ms. Beagley, was present to address the Board.
Ms. Koch asked that the Board remand the matter to reconvene the IFF
in order to present additional evidence for the Board’s consideration. The
applicant agreed to waive her right under § 2.2-4021(B) to receive a
decision from the Board on her application within 90-days of the date of
the IFF. Ms. Jonas moved to authorize the waiver of the 90-day
requirement for a Board decision per the applicant’s request.

Approval of Agenda

Approval of
Minutes

Public Comment
Period

Recusal of Board
Member

File Number 2019-
02922, Alliance

Community
Management Inc,

t/a Stephens &
Company Inc

File Number 2020-
01868, Debra Kave

Beagley
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After discussion, Ms. Sheehan seconded;the motion which was approved
by: Burrell, Jonas, Mercer, Ovérholtyrand Sheehan. Mr. Foley opposed
the motion. The motion passed<by majority vote. Ms. Sheehan then
moved to remand the matter te an IFF. Ms. Jonas seconded the motion.
After discussion, the metion was approved by: Burrell, Jonas, Mercer,
Overholt, and Sheehan...Mr. Foley opposed the motion. The motion
passed by majority vote:

Mr. Mulhare teturned to the meeting and resumed Chair of the Board.

MroHaughwout provided an update on the current status of the regulatory
teview-processes for the Board’s regulatory packages:

Finalh\amendments to the Condominium Regulations regarding declarant
trade and fictitious name requirements became effective on June 1, 2020.

Final amendments to the Time-Share Regulations regarding
developer/reseller trade and fictitious name requirements became
effective on June 1, 2020.

Final amendments to the Common Interest Community Manager
Regulations regarding trade and fictitious name requirements became
effective on June 1, 2020.

The Board adopted final amendments to the CIC Management
Information Fund Regulations on March 12, 2020. Amendments are
currently undergoing Executive Branch review, after which a final 30-
public comment period be held, prior to becoming effective.

Mr. Haughwout asked the Board to consider authorizing an exempt action
to amend language in the Time-Share Regulations in order to conform to
changes in the Virginia Real Estate Time-Share Act resulting from Senate
Bill 584, which passed during the 2020 General Assembly session. After
discussion, Ms. Overholt moved to authorize staff to file an exempt action
to amend language in the Time-Share Regulations in order to conform to
the changes in the statute. Mr. Burrell seconded the motion which was
unanimously approved by:  Burrell, Foley, Jonas, Mercer, Mulhare,
Overholt, and Sheehan.

Ms. Henshaw and Mr. Haughwout presented the Board with staff
recommendations for amendments to the Board’s guidance documents in

Return of Board
Member

Update on
Regulatory Actions

Consider Exempt
Action to Amend
Time-Share
Regulations (SB

584)

Staff Request for
Authorization to
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order to conform to the recent Title S5 Tecodification. After review and Update CIC Board
discussion, Mr. Foley moved to>accCept staff recommendations for Guidance
amendments to the guidance doduments and authorized staff to amend the Documents
guidance documents in order-to «€onform to the Title 55 recodification.

Ms. Jonas seconded the metion-which was unanimously approved by:

Burrell, Foley, Jonas, Mércer,-Mulhare, Overholt, and Sheehan.

Ms. Henshaw andMs,-Broz-Vaughan presented the Board with two 2021 CICB
legislative proposals;to be submitted for consideration during the 2021 Legislative Items
General Asgembly session for informational purposes.

Ms.. Henshaw asked the Chair to consider re-opening the public comment Public Comment
period ifvorder to share with the Board a public comment received in Period Re-opened
writing. Mr. Mulhare reopened the public comment period.

Ms.cHenshaw presented the Board with a written public comment
received from Richard J. Hebert of Sagicus Law Group, PLC. Mr. Hebert
believes that due to amendments to Title 54.1 of the Code of Virginia and
the Condominium Act effective October 1, 2019, that DPOR and the
Board now has jurisdiction over professional and commercial
condominiums.

After discussion and review of the Board’s current guidance document
regarding the applicability of the Common Interest Community
Ombudsman Regulations on solely commercial condominiums, the
Board agreed by consensus that no action would be taken by the Board
and that current Board guidance regarding commercial condominiums
remains in effect.

Mr. Mulhare closed the public comment period.

Ms. Henshaw advised the Board of temporary waivers of certain DPOR Updates as it
regulations pursuant to Executive Order 51 in response to COVID-19. Relates to COVID-
During the current state of emergency, the validity of licenses, 19 Response

certifications, registrations, and other authorizations issued by the Board
that would otherwise (i) expire during the state of emergency and (ii) be
eligible for renewal or reinstatement during the state of emergency
under applicable regulations, will be extended until the 30th day after
the date by which the state of emergency is lifted. In addition,
regulations that prohibit or limit online, electronic, or distance learning
have also been waived until the 30" day after the date by which the state
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of emergency is lifted. Ms. Henshaw‘noted-that the waivers do not
apply to statutory requirements.

Ms. Henshaw advised the Board that in order to comply with public
health emergency recommendations, the agency remains closed to the
public and staff scheduling adjustments have been made, including
telework for those employees who are eligible.

Discussion was held on the increase in attendance of training sessions
and meetings-due-to the availability of virtual meeting options.

Ms.. Gillespie provided the Board with a summary of current complaint
andfile statistics as of August 28, 2020.

MsOGillespie advised the Board that the Notice of Adverse Decision
andComplaint forms have been revised and will be made available on
the'DPOR website soon.

Ms. Henshaw advised the Board that public comments are currently
being accepted via the Town Hall by the Board for Professional and
Occupational Regulation for the purpose of evaluating several licensure
programs as a result of the 2018 Joint Legislative Audit and Review
Commission study and legislation during the 2019 General Assembly
session. The public comment period closes on September 30, 2020.

Ms. Henshaw provided the Board with the most recent financial
statements. There have been no claims from the Recovery Fund.

Ms. Henshaw advised that Eugenia Lockett Reese is no longer a
member of the Board.

Mr. Laws updated the Board on a matter of receivership that went
before the Real Estate Board on July 16, 2020.

Ms. Henshaw congratulated Ms. Baker and Ms. Overholt on their
reappointments to the Board.

Ms. Henshaw advised the Board that a general review of the Board’s
Common Interest Community Manager Regulations will be discussed at
the December meeting, and asked the Board members to consider

suggestions for members to serve on the general review committee. Ms.

Henshaw also advised that staff will look to discuss matters that come
before the Board rather than being reviewed by staff at a future meeting.

Ombudsman Report

Update on Public
Hearings

Board Financial
Statements

Other Business
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Mr. Mercer commended staff on thei:comnitment to safety and
attention to detail during the COVID=-19-erisis.

Ms. Broz-Vaughan also commended staff on their efforts and teamwork
during the pandemic and,thanked’the Board for their patience and
support.

There being no furtherbusiness, the meeting was adjourned at 10:38 Adjourn
a.m.

Drew Mulhare, Chair

Mary Broz-Vaughan, Secretary



PUBLIC COMMENT PERIOD

Five minute public:comment, per person, with the
exception of any open disciplinary or application files.



Common Interest Community Board

D

N
Update on R blg(‘br Actions
p (as ofF\Q;sgl;Q 5 y

Action: Amendment of Time<Share Regulations to Conform to SB 584
(2020)

,2021)
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Action: CIC Management Information Fund — General Review

ent Stage: Final
Board adopted final amendments on 3/12/20.
e Submitted for Executive Branch review on 5/14/20.
e Executive Branch review still pending.

Next Step: Publication/Public Comment
e Completion of Executive Branch review.
e Submission to Registrar for publication in Virginia Register.
e Final 30-day public comment period.
e Regulation becomes effective following public comment period.




Common Interest Community Board

Guidance Document: Distribution of Time-Share Public Offering Statements
and Purchaser Opportunity to Review Public Offering Statement Prior to
Execution of a Contract

Adopted June 7, 2018
Revised March 4, 2021

l. Background

Section 55.1-2217 of the Code of Virginia outlines statutory requirements for public
offering statements for time-share programs. Subsection A of § 55.1-2217 states, in
part:

Prior to the execution of a contract for the purchase of a time-share, the
developer shall prepare and distribute to each prospective purchaser a
copy of the current public offering statement regarding the time-share
program. The public offering statement shall (i) fully and accurately
disclose the material characteristics of the time-share program registered
under this chapter and such time-share offered and (ii) make known to
each prospective purchaser all material circumstances affecting such
time-share program. [Emphasis added.]

In addition, Subsection | of § 55.1-2217 states:

The public offering statement may be in any format, including any
electronic format, provided that the prospective buyer has available for
review, along with ample time for any questions and answers, a copy of
the public offering statement prior to his execution of a contract.
[Emphasis added.]

The requirement in Subsection A that developers distribute public offering statements
to prospective purchasers prior to execution of a contract for purchase came about as a
result of changes made to The Virginia Real Estate Time-Share Act (“Time-Share Act”)



Guidance Document

Time-Share Public Offering Statements Delivered by Way of Alternative Media; Purchaser Opportunity to
Review Public Offering Statement Prior to Execution of a Contract

Adopted June 7, 2018 (Revised March 4, 2021)

in 1994. The change was made in conjunetion-with an amendment to purchaser’s
cancellation rights outlined in § 55-376-0f thé>Code of Virginia (now § 55.1-2221) which
established the cancellation period to;solely be seven days from the date of contract
execution. Previous to the 1994.amendment, a purchaser had the right to cancel a
contract within seven days following;execution of the contract or receipt of the public
offering statement, whichever‘ocecurred later.

Subsection | was added 10 §.55-374 of the Code of Virginia (now § 55.1-2217) as a
result of amendments;to the’ Time-Share Act in 2007.

Part V of the Board’s;Fime-Share Regulations (18 VAC 48-45-140 through 18 VAC 48-
45-320) outlinetherequirements for public offering statements. Section 18 VAC 48-45-
150 states,.in part:

A Thesprovisions of § 55.1-2217 of the Code of Virginia and this chapter
shall-be strictly construed to promote full and accurate disclosure in the
public offering statement. [Emphasis added.]

Section 18 VAC 48-45-20 provides the following definition:

"Full and accurate disclosure" means the degree of disclosure necessary to
ensure reasonably complete and materially accurate representation of the
time-share in order to protect the interests of purchasers.

Il. Issues/Concerns

The language in § 55.1-2217 suggests that it is the intention of the General Assembly to
protect the public welfare by ensuring that prospective time-share purchasers be
provided with, and have the opportunity to review, the public offering statement for a
time-share program offering before the statutory rescission period commences.

Subsections A and | of § 55.1-2217 clearly establish the requirement, regardless of the
format of the public offering statement (i.e. printed or electronic), that prospective
purchasers are to receive the public offering statement before execution of a contract.
Subsection | also provides that prospective purchasers have “ample time for any
questions and answers” prior to execution of a contract. The requirements in
Subsections A and | prescribe how a developer must act when offering or disposing of a
time-share.

If a developer fails to provide a public offering statement prior to execution of a contract,
or fails to give prospective purchasers adequate time to review a public offering
statement, the Board can investigate complaints involving alleged violations of the Time-
Share Act and take disciplinary action as appropriate. In such instances, though, the
obligation is on the consumer to allege the developer failed to comply with the Time-
Share Act. However, it is not clear that prospective purchasers would know, or have
reason to know, that a developer is required to provide a public offering statement, and



Guidance Document

Time-Share Public Offering Statements Delivered by Way of Alternative Media; Purchaser Opportunity to
Review Public Offering Statement Prior to Execution of a Contract

Adopted June 7, 2018 (Revised March 4, 2021)

afford them with ample time for questions.and answers, prior their execution of a
contract. Depending on the nature of the-time-share program being offered, the length
of a public offering statement, including exhibits, can number in the hundreds of pages,
which may deter prospective purchasers-from immediately reviewing a statement upon
receipt. To the extent potential purchasers are unaware of the protection afforded to
them under the Time-Share Act, a;potential purchaser is placed at a significant
information disadvantage in'the transaction vis-a-vis the developer. The developer has
greater knowledge of thematerial characteristics and circumstances in the time-share
being offered, including any’terms and conditions that might affect the purchaser’s
decision to accept-@r decline a purchase. The purpose of the public offering statement
is to provide a petentiab purchaser with sufficient notice of these material characteristics
and circumstances; By reviewing the public offering statement and being afforded
opportunity:fo have any questions answered, prior to execution of the contract, potential
purchasers can’educate themselves regarding the time-share being offered, and be on
more equal-footing with the developer in the transaction.

To'the’extent a purchaser executes a purchase contract, thereby initiating the rescission
period,without having first reviewed the public offering statement, the purchaser is
placed at a disadvantage. The purchaser’s only remedy may be to cancel the contract
during the rescission period. However, the purchaser may not be fully aware of any
material characteristics and circumstances of the time-share that might have otherwise
caused them to forgo a purchase, and may not become aware of these until after the
rescission period has ended.

A review of time-share related complaints received by the Office of the Common Interest
Community Ombudsman for the 2015-2016 reporting period (56 cases) revealed there
were at least six (6) cases where the complaining parties indicated in their complaint
that they did not have the opportunity to review documents prior to signing a contract.

In the 2016-2017 reporting period, there were at least eight (8) time-share related
complaints where the complaining parties indicated that they did not have an
opportunity to review documents prior to signing a contract.

Inasmuch as the requirements to provide a public offering statement, and allow ample
time for questions and answers prior to execution of a contract serve to protect
consumers, adhering to these requirements is beneficial to developers. Following these
requirements can place developers in a better position with respect to any complaints
that may be made to the Board, as the Board can more efficiently determine whether a
complaint is legitimate or simply a matter of “buyer’s remorse.”

The Board’s regulations pertaining to public offering statements, which supplement
statutory requirements under § 55.1-2217, largely address the form and content of a
public offering statement, with the principal standard being that public offering
statements are to provide “full and accurate” disclosure to consumers in order for a time-
share to qualify for registration. Regarding delivery of a public offering statement, 18
VAC 48-45-160.B provides that a developer may include a receipt page documenting a
purchaser’s receipt of the public offering statement. The regulations do not specifically
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address the requirement of delivery of a public offering statement prior to execution of a
contract, or the requirement that potential purchasers be afforded an opportunity for
questions and answers. Consumers, developers, and other members of the public may
benefit from the Board’s guidance on this’issue.

Board Guidance

The Board adopts a guidanCe document that establishes the following:

1.

3.

Full and accurfate disclosure in a public offering statement includes disclosure to
each potential purchaser of the developer’s obligations, as outlined in § 55.1-2217,
to distribute the public offering statement to each potential purchaser prior to
execution @f'the purchase contract; and that each potential purchaser must have
thepublic’offering statement available for review, along with ample time for
guestions and answers, prior to execution of the purchase contract.

. Thedisclosure described in Item #1 above must be provided in either (i) the first

page of the public offering statement required by 18 VAC 48-45-160.C; or (ii) the
optional public offering statement receipt page described in 18 VAC 48-45-160.B.

A developer that seeks to distribute a public offering statement by way of alternative
media (i.e. other than paper copy) must obtain written consent from the prospective
purchaser to receive the public offering statement by way of alternative media, prior
to execution of the purchase contract; and must inform prospective purchasers of
the developer’s obligation, as outlined in Subsection | of § §5.1-2217, to provide
potential purchasers with a copy of the public offering statement for review, and
ample time for questions and answers, prior to execution of a purchase contract.



Common Interest Community Board
Common Interest CommunityManager Regulations

2021 General Regulatory Review

The following list of topics are items that have been discussed at Board meetings, presented to
staff, or identified by staff review, and that the Board may wish to consider during the general
review of the Common Interest Community Manager Regulations. This list is not inclusive of
all items that the Board may presentfor amendment.

Overall
e Repeal provisions of’the regulation that are out-of-date.
e Change appearances of “shall” to “must”, “will”, “may”, etc., as appropriate.
e Amendregulations to provide clarity and to align with current practices and processes.

Definitions
o (Establishrdefinition for the “qualifying individual” for a common interest community
nranager described in 18 VAC 48-50-30.L to qualify a firm for licensure. Add the term
“qualitfying individual” in the regulations where applicable.

Entry Requirements

e Review requirements for disclosure of criminal convictions for a management company
license, and for a principal or supervisory employee certificate.

e Review requirements for disclosure of disciplinary actions for a management company
license, and for a principal or supervisory employee certificate.

e Revise requirements pertaining to fidelity bond or employee dishonesty policy to be
obtained by common interest community manager to incorporate Board’s previous
interpretative guidance regarding minimum requirements for insurance and proof of
insurance.

e Review training and experience requirements for qualifying individuals for common
interest community managers, and principal or supervisory employee certificates.

e Consider whether other types of management experience other than association
management may be acceptable to qualify for licensure or certification.

Renewal and Reinstatement
e Consider extending license period for common interest community manager licenses
from one year to two years.
e Consider extending the reinstatement period for common interest community manager
licenses and principal or supervisory employee certificates from six months to one year.
e Review current requirements for continuing education for principal or supervisory
employee certificate holders.




Standards of Conduct and Practice
e Consider adding to reporting requirements, including:
0 Common interest community managersaotifyythe Board of any change of name or
fictitious name within 30 days of change.
0 Individuals who hold a principal er'supervisory employee certificate notify Board
of name change within 30 days-of change.
0 Common interest community~managers must report any change of principals,
responsible person, or qualitying individual.
0 Common interest community manager must report actions taken against qualifying
individual (e.g. criminal conviction, regulatory discipline).
e Review prohibited acts,outlined in 18 VAC 48-50-190.
e Review provision relating to conflicts of interest.
e Clarify requirements to;respond to inquiries from the Board and Board’s agents (i.e.
investigative staff),
e Add duty toreport requirement.

TrainingPrograms and Examination
¢ Review.current training program and examination requirements
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Section 54.1-2345 of the Code of VlrgmBQroqu):&s definitions of the following terms and phrases as used in this chapter:
"Association" &QQ’ OQ
GRS
"Board" 6’0 &
)

"Common interest coml%(hyty”

. ’b
"Common 1nterest.@? y manager"
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GTh&éﬂlowmg words, terms, and phrases when used in this chapter shall have the following meanings unless the context
rly indicates otherwise:

"Active status" means the status of a certificated person in the employ of a common interest community manager.

"Address of record" means the mailing address designated by the regulant to receive notices and correspondence from

the board. Notice mailed to the address of record by certified mail, return receipt requested, shall be deemed valid notice.

"Applicant" means a common interest community manager who has submitted an application for licensure or an
individual who has submitted an application for certification.

"Application" means a completed, board-prescribed form submitted with the appropriate fee and other required
documentation.

"Certified principal or supervisory employee" refers to any individual who has principal responsibility for management
services provided to a common interest community or who has supervisory responsibility for employees who participate
directly in the provision of management services to a common interest community, and who holds a certificate issued by
the board.

"Contact hour" means 50 minutes of instruction.
"Department" means the Virginia Department of Professional and Occupational Regulation.
"Direct supervision" means exercising oversight and direction of, and control over, the work of another.

"Firm" means a sole proprietorship, association, partnership, corporation, limited liability company, limited liability
partnership, or any other form of business organization recognized under the laws of the Commonwealth of Virginia and
properly registered, as may be required, with the Virginia State Corporation Commission.

"Principal responsibility" means having the primary obligation for the direct provision of management services provided
to a common interest community.
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"Regulant" means a common interest community manager as defined in § 54.1-2345 of the Code of Virginia who holds a
license issued by the board or an individual who holds a certificate issuei{by the board.
O

"Reinstatement" means the process and requirements through Whlchraofi expired license or certificate can be made valid
without the regulant having to apply as a new applicant. ()i O{\’
NN

"Renewal" means the process and requirements for periogig,l%a orbving the continuance of a license or certificate.

"Responsible person" means the employee, officer, m@?ge %%ner, or principal of the firm who shall be designated by
each firm to ensure compliance with Chapter 23.1\ 4 45 et seq.) of Title 54.1 of the Code of Virginia, and all
regulations of the board, and to receive communigatiosis and notices from the board that may affect the firm. In the case
of a sole proprietorship, the sole proprietor &?% %\ﬁa\the responsibilities of the responsible person.

Q .0
ole proprietor" means any individu: oration or other registered business entity, who is trading under his
"Sole proprietor" y individ t a-Corporat th gistered b tity, who is trading under h
titi

own name, or under an assumed or, fi¢ eiﬁ\name pursuant to the provisions of Chapter 5 of Title 59.1 (§ 59.1-69 et
seq.) of the Code of Virginia. _ 0" (5\,
N

"Supervisory responsibilit '%ea@%roviding formal supervision of the work of at least one other person. The individual
who has supervisory res@&si@ﬁy directs the work of another employee or other employees, has control over the work
performed, exercisgé\ﬁxan@@ion and evaluation of the employee's performance, or has the authority to make decisions
personally that a@c ths@hanagement services provided.

NS

X
Stat A rit o

& 1-,2\33905) e Code of Virginia.
VitisaS el oY
A\ Hls@cal\ﬁhteso

?” . Y r(@irginia Register Volume 26, Issue 11, eff. April 1, 2010; amended, Virginia Register Volume 28, Issue 11,
OQ~ \Q)\\ef{ arc@, 2012; Volume 35, Issue 19, eff. July 1, 2019; Volume 36, Issue 17, eff. June 1, 2020.
@

o)
\\ QGP@?IV. Renewal and Reinstatement
>

QISVAC48-50-100. Expiration and renewal.

A. Prior to the expiration date shown on the license, licenses shall be renewed upon (i) completion of the renewal
application, (ii) submittal of proof of current bond or insurance policy as detailed in 18VAC48-50-30 E, and (iii)
payment of the fees specified in 18VAC48-50-60.

B. Prior to the expiration date shown on the certificate, certificates shall be renewed upon (i) completion of the renewal
application; (ii) submittal of proof of completion of two hours of fair housing training as it relates to the management of
common interest communities and two hours of Virginia common interest community law and regulation training, both
as approved by the board and completed within the two-year certificate period immediately prior to the expiration date of
the certificate; and (iii) payment of the fees specified in 18VAC48-50-60.

C. The board will mail a renewal notice to the regulant at the last known mailing address of record. Failure to receive
this notice shall not relieve the regulant of the obligation to renew. If the regulant fails to receive the renewal notice, a
copy of the license or certificate may be submitted with the required fees as an application for renewal. By submitting an
application for renewal, the regulant is certifying continued compliance with the Standards of Conduct and Practice in
Part V (18 VAC48-50-140 et seq.) of this chapter.

D. Applicants for renewal shall continue to meet all of the qualifications for licensure and certification set forth in Part II
(18VAC48-50-20 et seq.) of this chapter.

Statutory Authority
§ 54.1-2349 of the Code of Virginia.

Historical Notes
Derived from Virginia Register Volume 26, Issue 11, eff. April 1, 2010; amended, Virginia Register Volume 28, Issue 11,
eff. March 1, 2012; Volume 35, Issue 19, eff. July 1, 2019.
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18VA(C48-50-110. Reinstatement of common interest community manager license and certified principal or
supervisory employee certificate required. Qo
O

A. If all of the requirements for renewal of a license as specified in @AC48-50—100 A are not completed within 30
days of the license expiration date, the licensee shall be required @er te the license by meeting all renewal
requirements and by paying the reinstatement fee specified 1{1 1 Aa({%?%o-w

O
B. If all of the requirements for renewal of a certificate @xs%ecﬁﬁd in 18 VAC48-50-100 B are not completed within 30
days of the certificate expiration date, the certificatehalder s‘b‘a be required to reinstate the certificate by meeting all
renewal requirements and by paying the reinstatengden {@)eciﬁed in 18VAC48-50-60.

O

0
C. A license or certificate may be reinstate @\six months following the expiration date. After six months, the
license or certificate may not be reinstatedinder any circumstances and the firm or individual must meet all current

entry requirements and apply as a neu@ppli@t.
Q

) Oquent to the license expiration date may constitute unlicensed activity and be
§ 54.1-100 et seq.) of Title 54.1 of the Code of Virginia.

Z
D. Any regulated activity conducf& s
subject to prosecution under gb@pt?
e @
Statutory Authority g

%)
Historic@,Not NS \ﬁ\}
w fr%@%g?ﬁ\a Register Volume 26, Issue 11, eff. April 1, 2010; amended, Virginia Register Volume 28, Issue 11,
¢ , 2042,

el @

DO YIRS . : : o .
A\ ISY&Q@SO . Status of license or certificate during the period prior to reinstatement.

L%
QY Q}& r@}éﬁ%r&ﬁo applies for reinstatement of a license or certificate shall be subject to all laws and regulations as if the

O @.'5\ @ %md been continuously licensed or certified. The regulant shall remain under and be subject to the disciplinary
Gautl@rl y of the board during this entire period.

oY

>

atutory Authority
§ 54.1-2349 of the Code of Virginia.

Historical Notes
Derived from Virginia Register Volume 26, Issue 11, eff. April 1, 2010; amended, Virginia Register Volume 28, Issue 11,
eff. March 1, 2012.

18VAC48-50-130. Board discretion to deny renewal or reinstatement.

The board may deny renewal or reinstatement of a license or certificate for the same reasons as the board may refuse
initial licensure or certification, or discipline a regulant.

The board may deny renewal or reinstatement of a license or certificate if the regulant has been subject to a disciplinary
proceeding and has not met the terms of an agreement for licensure or certification, has not satisfied all sanctions, or has
not fully paid any monetary penalties and costs imposed by the board.

Statutory Authority
§ 54.1-2349 of the Code of Virginia.

Historical Notes
Derived from Virginia Register Volume 26, Issue 11, eff. April 1, 2010; amended, Virginia Register Volume 28, Issue 11,
eff. March 1, 2012.

Part V. Standards of Conduct and Practice

18VA(C48-50-140. Grounds for disciplinary action.

The board may place a regulant on probation, impose a monetary penalty in accordance with § 54.1-202 A of the Code
of Virginia, or revoke, suspend or refuse to renew any license or certificate when the regulant has been found to have
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violated or cooperated with others in violating any provisions of the regulations of the board or Chapter 23.3 (§ 54.1-
2345 et seq.) of Title 54.1 of the Code of Virginia.

Stat i CO\OQ
utory Authority S
§ 54.1-2349 of the Code of Virginia. ) %c}\{ O(\’
SIEN

Historical Notes K (o)
Derived from Virginia Register Volume 26, Issue 11 eff»;kprl 92010; amended, Virginia Register Volume 28, Issue 11,
eff. March 1, 2012. O Q)*

oQ O
18VA(C48-50-150. Maintenance of license &é}cer@cate

&)
A. No license or certificate issued by thechQrd @1 be assigned or otherwise transferred.

B. A regulant shall report, in writi c ges of address to the board within 30 days of the change and shall return
the license or certificate to the bo% dition to the address of record, a physical address is required for each license
or certificate. If the regulant 1@@5 than one license, certificate, or registration, the regulant shall inform the board
of all licenses, certificates ations affected by the address change.

C. Any change in am ?f&@lahﬁcatlons for licensure or certification found in 18VAC48-50-30 or 18VAC48-50-35
shall be reported t S@rd within 30 days of the change.

ths@dlr%{ﬁe provisions of subsection C of this section, a licensee shall report the cancellation, amendment,
fratioft or anyyother change of any bond or insurance policy submitted in accordance with 18VAC48-50-30 E within

@ dQ?\ss' séﬁ’ ange.
PRI 0 Q
<( %A li 1l report to the board the discharge or termination of active status of an employee holding a certificate
QQY \\ 1%&\30@ s of the discharge or termination of active status.

Q"b 6& '%rtlﬁed principal or supervisory employee shall report a change in employing common interest community
@mger within 30 days of the change.

Statutory Authority
§ 54.1-2349 of the Code of Virginia.

Historical Notes
Derived from Virginia Register Volume 26, Issue 11, eff. April 1, 2010; amended, Virginia Register Volume 28, Issue 11,
eff. March 1, 2012.

18VAC48-50-160. Maintenance and management of accounts.

Licensed firms shall maintain all funds from associations in accordance with § 54.1-2353 A of the Code of Virginia.
Funds that belong to others that are held as a result of the fiduciary relationship shall be labeled as such to clearly
distinguish funds that belong to others from those funds of the common interest community manager.

Statutory Authority
§ 54.1-2349 of the Code of Virginia.

Historical Notes
Derived from Virginia Register Volume 26, Issue 11, eff. April 1, 2010; amended, Virginia Register Volume 28, Issue 11,
eff. March 1, 2012.

18VAC48-50-170. Change of business entity requires a new license.

A. Licenses are issued to firms as defined in this chapter and are not transferable. Whenever the legal business entity
holding the license is dissolved or altered to form a new business entity, the license becomes void and shall be returned
to the board within 30 days of the change. Such changes include but are not limited to:

1. Cessation of the business or the voluntary termination of a sole proprietorship or general partnership;
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2. Death of a sole proprietor;

3. Formation, reformation, or dissolution of a general partnership, limi é‘})artnership, corporation, limited liability
company, association, or any other business entity recognized underdﬁé laws of the Commonwealth of Virginia; or

4. The suspension or termination of the corporation's ex1stenc8@ th{(&ate Corporation Commission.

B. When a new firm is formed, the new firm shall apply Pbp Q?lcense on a form provided by the board before
engaging in any activity regulated by Chapter 23.3 ( %@ 23& et seq.) of Title 54.1 of the Code of Virginia or the
regulations of the board.

Statutory Authority %Q
§ 54.1-2349 of the Code of Virginia. OQO e)

RO
Historical Notes O
Derived from Virginia Reglster V@ﬁm , Issue 11, eff. April 1, 2010.

18VAC48-50-180. Notlc%ﬁgd@@se action.

A. Licensed firms shad}%&ﬁ@%le board of the following actions against the firm, the responsible person, and any
principals of the ﬁ‘@ Q

1 A 1on taken by any jurisdiction, board, or administrative body of competent jurisdiction, including

catlon or other corrective action.

l(é?ed t&y reprimand, license or certificate revocation, suspension or denial, monetary penalty, or requirement

{<& 2\oﬁny vCTu surrendering of a license, certificate, or registration done in connection with a disciplinary action in

QY“ 0\ ot@Ql@dction.

@"0

conviction, finding of guilt, or plea of guilty, regardless of adjudication or deferred adjudication, in any
iction of the United States of any misdemeanor involving moral turpitude, sexual offense, drug distribution, or
ysical injury, or any felony, there being no appeal pending therefrom or the time for appeal having lapsed. Review of
convictions shall be subject to the requirements of § 54.1-204 of the Code of Virginia. Any plea of nolo contendere shall
be considered a conviction for the purpose of this section.

B. Certified principal or supervisory employees shall notify the board, and the responsible person of the employing firm,
if applicable, of the following actions against the certified principal or supervisory employee:

1. Any disciplinary action taken by any jurisdiction, board, or administrative body of competent jurisdiction, including
but not limited to any reprimand, license or certificate revocation, suspension or denial, monetary penalty, requirement
for remedial education, or other corrective action.

2. Any voluntary surrendering of a license, certificate, or registration done in connection with a disciplinary action in
another jurisdiction.

3. Any conviction, finding of guilt, or plea of guilty, regardless of adjudication or deferred adjudication, in any
jurisdiction of the United States of any misdemeanor involving moral turpitude, sexual offense, drug distribution, or
physical injury, or any felony, there being no appeal pending therefrom or the time for appeal having lapsed. Review of
convictions shall be subject to the requirements of § 54.1-204 of the Code of Virginia. Any plea of nolo contendere shall
be considered a conviction for the purpose of this section.

The notice must be made to the board in writing within 30 days of the action. A copy of the order or other supporting
documentation must accompany the notice. The record of conviction, finding, or case decision shall be considered prima
facie evidence of a conviction or finding of guilt.

Statutory Authority
§ 54.1-2349 of the Code of Virginia.

Historical Notes
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Derived from Virginia Register Volume 26, Issue 11, eff. April 1, 2010; amended, Virginia Register Volume 28, Issue 11,
eff. March 1, 2012.
\o’Q
18VAC48-50-190. Prohibited acts. \)@fo

Q-
The following acts are prohibited and any violation may resul&@dls@%nary action by the board:
regulations of the board; Chapter 23.3 (§ 54.1-2345 e\@zq ) itle 54.1 of the Code of Virginia; or Chapter 18 (§ 55.1-

1800 et seq.), Chapter 19 (§ 55.1-1900 et seq.), org p{gPQ (§ 55.1-2100 et seq.) of Title 55.1 of the Code of Virginia
or engaging in any acts enumerated in §§ 54.1- 1@2 a 1-111 of the Code of Virginia.

1. Violating, inducing another to violate, or cooperating v&@ %@s in violating any of the provisions of any of the

2. Allowing a license or certificate 1ssued&the(§}ard to be used by another.

& N
3. Obtaining or attempting to obtam@?cer@eoor certificate by false or fraudulent representation, or maintaining,

renewing, or reinstating a llcense cem@ate by false or fraudulent representation.

4. A regulant having been VIC@}OUHd guilty, or disciplined in any jurisdiction of any offense or violation
enumerated in 18VAC4

5. Failing to 1nforl@e b@éd in writing within 30 days that the regulant was convicted, found guilty, or disciplined in
any Jun%lctlon\@f am@)}fense or violation enumerated in 18VAC48-50-180.

6®1n%@\%pe@a change as required by 18VAC48-50-150 or 18 VAC48-50-170.

¥ &
The 'nt%\&n md unjustified failure to comply with the terms of the management contract, operating agreement, or
<<& g@g&atﬁﬁa @ing documents.
QQ‘ \Q 8 K®1ga$g€ in dishonest or fraudulent conduct in providing management services.
>\
@ 069 @hng to satisfy any judgments or restitution orders entered by a court or arbiter of competent jurisdiction.

010. Egregious or repeated violations of generally accepted standards for the provision of management services.

11. Failing to handle association funds in accordance with the provisions of § 54.1-2353 A of the Code of Virginia or
18VAC48-50-160.

12. Failing to account in a timely manner for all money and property received by the regulant in which the association
has or may have an interest.

13. Failing to disclose to the association material facts related to the association's property or concerning management
services of which the regulant has actual knowledge.

14. Failing to provide complete records related to the association's management services to the association within 30
days of any written request by the association or within 30 days of the termination of the contract unless otherwise
agreed to in writing by both the association and the common interest community manager.

15. Failing upon written request of the association to provide books and records such that the association can perform
pursuant to §§ 55.1-1815 (Property Owners' Association Act), 55.1-1945 (Virginia Condominium Act), and 55.1-2151
(Virginia Real Estate Cooperative Act) of the Code of Virginia.

16. Commingling the funds of any association by a principal, his employees, or his associates with the principal's own
funds or those of his firm.

17. Failing to act in providing management services in a manner that safeguards the interests of the public.
18. Advertising in any name other than the name in which licensed.

19. Failing to make use of a legible, written contract clearly specifying the terms and conditions of the management
services to be performed by the common interest community manager. The contract shall include the following:

law.lis.virginia.gov/report/ORf7L/ 6/18



2/22/2021 Virginia Administrative Code

a. Beginning and ending dates of the contract;

b. Cancellation rights of the parties; ~\OQ

c. Record retention and distribution policy;
@\

d. A general description of the records to be kept and the b eeefﬁg system to be used; and

e. The common interest community manager's license (1%1r1bf§6

K

20. Performing management services or accepti s‘paymgats prior to the signing of the contract by an authorized official
of the licensed firm and the client or the che%@aut zed agent.

Q ‘\
Statutory Authority O
§ 54.1-2349 of the Code of Virgima Q Q
‘Z§ O
Historical Notes \(b'
Derived from Virginia Regé? e 26, Issue 11, eff. April 1, 2010; amended, Virginia Register Volume 28, Issue 11,
eff. March 1, 2012; Vol ue 3, eff. November 1, 2019.

Part II. Entr&&\ @

@ pllcatlon procedures.

a%@eekmg licensure or certification shall submit an application with the appropriate fee specified in
4{@0 %kpphcatlon shall be made on forms provided by the board or its agent.
\"o
’K\@y s(bqnéé(g the application to the department, the applicant certifies that the applicant has read and understands the
xQ gg@d/c&alﬂb statutes and the board's regulations.

éiléecelpt of an application and the deposit of fees by the board does not indicate approval by the board.

:l he board may make further inquiries and investigations with respect to the applicant's qualifications to confirm or
amplify information supplied. All applications shall be completed in accordance with the instructions contained herein

and on the application. Applications will not be considered complete until all required documents are received by the
board.

An individual or firm will be notified within 30 days of the board's receipt of an initial application if the application is
incomplete. An individual or firm that fails to complete the process within 12 months of receipt of the application in the
board's office must submit a new application and fee.

Statutory Authority
§ 54.1-2349 of the Code of Virginia.

Historical Notes
Derived from Virginia Register Volume 26, Issue 11, eff. April 1, 2010; amended, Virginia Register Volume 28, Issue 11,
eff. March 1, 2012.

Part V. Standards of Conduct and Practice

18VAC48-50-200. Establishment of code of conduct.

The firm shall establish and distribute to the firm's employees, principals, and agents a written code of conduct to
address business practices including the appropriateness of giving and accepting gifts, bonuses, or other remuneration to
and from common interest communities or providers of services to common interest communities. In accordance with
clause (ii) of § 54.1-2346 E of the Code of Virginia, the code of conduct for officers, directors, and employees shall also
address disclosure of relationships with other firms that provide services to common interest communities and that may
give rise to a conflict of interest.

Statutory Authority
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§ 54.1-2349 of the Code of Virginia.

Historical Notes ’\OQ
Derived from Virginia Register Volume 26, Issue 11, eff. April 1, 2\@
o7

18VAC48-50-210. Establishment of internal accounting&@ltggbo.

Y O
The firm shall establish written internal accounting contg)‘& togf%vide adequate checks and balances over the financial
activities and to manage the risk of fraud and illegal afs: Thgsmternal accounting controls shall be in accordance with
generally accepted accounting practices. xO Q)

Statutory Authority @Q \\Q\
§ 54.1-2349 of the Code of Virginia. O 3
< N\
Historical Notes &QQ O
Derived from Virginia Register(g(ﬁurr\%ﬁ Issue 11, eff. April 1, 2010.
18VAC48-50-220. Resp t uiry and provision of records.
oie togfiy

. A regulant must respon n ays to a request by the board or any of its agents regarding any complaint file
A A 1 @(b @%1' 10 d by the board fi di laint filed
with the departmel@ (%)

NS
B. U, O@Nis@eciﬁed by the board, a regulant of the board shall produce to the board or any of its agents within
) re@ﬁest any document, book, or record concerning any transaction pertaining to a complaint filed in which
involved, or for which the regulant is required to maintain records for inspection and copying by the

[¢]

&?Bo T itSHag he board may extend such time frame upon a showing of extenuating circumstances prohibiting
<( ) 've@\wi@uch 10-day period.
?‘ QO

®®Q tion in the investigation of a complaint filed with the board.

Q
QQ X9 %{g{ re@gglt shall not provide a false, misleading, or incomplete response to the board or any of its agents seeking
Oyinf
> aX

. With the exception of the requirements of subsections A and B of this section, a regulant must respond to an inquiry
by the board or its agent within 21 days.

Statutory Authority
§ 54.1-2349 of the Code of Virginia.

Historical Notes
Derived from Virginia Register Volume 26, Issue 11, eff. April 1, 2010; amended, Virginia Register Volume 28, Issue 11,
eff. March 1, 2012.

Part VI. Training Programs and Examination

18VA(C48-50-230. Training programs generally.

All training programs proposed for the purposes of meeting the requirements of this chapter must be approved by the
board. Any or all of the approved training programs can be met using distance or online education technology. Training
programs may be approved retroactively; however, no applicant will receive credit for the training program until such
approval is granted by the board.

Statutory Authority
§ 54.1-2349 of the Code of Virginia.

Historical Notes

Derived from Virginia Register Volume 26, Issue 11, eff. April 1, 2010.
18VAC48-50-240. Approval of common interest community manager training programs.

Each provider of a training program shall submit an application for program approval on a form provided by the board.
In addition to the appropriate fee provided in 18VAC48-50-60, the application shall include but is not limited to:
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1. The name of the provider;
2. Provider contact person, address, and telephone number; \QQ

3. Program contact hours;

e
4. Schedule of training program, if established, including da@?tl]@@& and locations;

5. Instructor information, including name, license or c\é?ﬁ %Qmmber(s) if applicable, and a list of trade-appropriate
designations, as well as a professional resume w1tthu f teaching experience and subject-matter knowledge and
qualifications acceptable to the board;

@
6. A summary of qualifications and expery@@e 1§b}owdmg training under this chapter;

7. Training program and material fe%‘Qnd O

O
N
8. Training program syllabus. éfb(b \(5\

&q
Vﬁlnla

Statutory Authority
§ 54.1-2349 of the cOgéZbof’

Historical Notes
Derlv m&lrgl&‘,gﬁleglster Volume 26, Issue 11, eff. April 1, 2010; amended, Virginia Register Volume 28, Issue 11,

rclKQ\ Ob@
&V@% 50—25Q.Jntr0ductory and comprehensive training program requirements.

&
@‘2’
> QXE order to qualify as a comprehensive training program under 18VAC48-50-30 or 18VAC48-50-35, the
omprehensive training program must include a minimum of 80 contact hours and the syllabus shall include at least 40

contact hours encompassing all of the subject areas set forth in subsection C of this section and may also include up to 40
contact hours in other subject areas approved by the board.

O
(&%In@ @mhfy as an introductory training program under 18VAC48-50-30 or 18VAC48-50-35, the introductory
tri@mg%%ram must include a minimum of 16 contact hours and the syllabus shall encompass all of the subject areas
n subsection C of this section.

C. The following subject areas as they relate to common interest communities and associations shall be included in all
comprehensive and introductory training programs. The time allocated to each subject area must be sufficient to ensure
adequate coverage of the subject as determined by the board.

1. Governance, legal matters, and communications;

2. Financial matters, including budgets, reserves, investments, internal controls, and assessments;
3. Contracting;

4. Risk management and insurance;

5. Management ethics for common interest community managers;

6. Facilities maintenance; and

7. Human resources.

D. All training programs are required to have a final, written examination.

Statutory Authority
§ 54.1-2349 of the Code of Virginia.

Historical Notes
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Derived from Virginia Register Volume 26, Issue 11, eff. April 1, 2010; amended, Virginia Register Volume 28, Issue 11,
eff. March 1, 2012.
OQ

18VA(C48-50-253. Virginia common interest community law aﬂ regulatlon training program requirements.

In order to qualify as a Virginia common interest community la an@%ulatlon training program for renewal of
certificates issued by the board, the common interest commuinity ]@%’and regulation program must include a minimum of
two contact hours and the syllabus shall encompass upd% tob ginia laws and regulations directly related to common

interest communities. N
oQ Orb
. O R

Statutory Authority @a} 5 (&

§ 54.1-2349 of the Code of Virginia. 2 g‘\\O\

" &
RN ¢
Historical Notes \ O

Derived from Virginia Register Vo@le @ssue 11, eff. March 1, 2012; amended, Virginia Register Volume 33, Issue
20, eff. July 1, 2017.
Y 6’0 \Q’

18VAC48-50-255. Fmr&%ﬂg@%mnmg program requirements.

In order to qualify as\@falr @smg training program for renewal of certificates issued by the board, the fair housing
training program st ineltide a minimum of two contact hours and the syllabus shall encompass Virginia fair housing

laws an%any te%é as related to common interest communities.
\
choﬂ&
6 Code of Virginia.

A ~§3 Q
QY K\ @d ‘fﬁrgmla Register Volume 28, Issue 11, eff. March 1, 2012; amended, Virginia Register Volume 33, Issue

@0 25‘» ef{ y 1,2017.
@‘ C48-50-257. Documentation of training program completion required.
All training program providers must provide each student with a certificate of training program completion or other

documentation that the student may use as proof of training program completion. Such documentation shall contain the
contact hours completed.

Statutory Authority
§ 54.1-2349 of the Code of Virginia.

Historical Notes
Derived from Virginia Register Volume 28, Issue 11, eff. March 1, 2012.

18VAC48-50-260. Maintenance of records.

All providers must establish and maintain a record for each student. The record shall include the student's name and
address, the training program name and hours attended, the training program syllabus or outline, the name or names of
the instructors, the date of successful completion, and the board's approved training program code. Records shall be
available for inspection during normal business hours by authorized representatives of the board. Providers must
maintain these records for a minimum of five years.

Statutory Authority
§ 54.1-2349 of the Code of Virginia.

Historical Notes
Derived from Virginia Register Volume 26, Issue 11, eff. April 1, 2010.

18VAC48-50-270. Reporting of changes.

Any change in the information provided in 18VAC48-50-240 must be reported to the board within 30 days of the change
with the exception of changes in the schedule of training program offerings, which must be reported within 10 days of
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the change. Any change in information submitted will be reviewed to ensure compliance with the provisions of this
chapter.

{}
s | 2)
tatutory Authority S
§ 54.1-2349 of the Code of Virginia. ) %c}\{ O(\’
S
Historical Notes K (o)
Derived from Virginia Register Volume 26, Issue 11 eggkpr{ 92010.

fb
18VAC48-50-280. Withdrawal of approval. \oQ P
N\

The board may withdraw approval of any tr&bg%’l%@}(gram for the following reasons:
O
1. The training program being offered on@r meets the standards established by the board.
2. The provider, through an agent(ét othQ@nse advertises its services in a fraudulent or deceptive way.

3. The provider, instructor, @e of the provider falsifies any information relating to the application for approval,
training program infor dent records or fails to produce records required by 18VAC48-50-260.

4. A change in the«@ib%n@)n provided that results in noncompliance with 18VAC48-50-240, except for subdivision 4
of 18VA?~48 50240. \@

&)
(;r“&re @o@ with 18VAC48-50-270.
Q

S,

<( {63 ?\3@ @e Code of Virginia.

@ H @rlc tes

Q@R;AC% -50-290. Examinations.

rom Virginia Register Volume 26, Issue 11, eff. April 1, 2010.

All examinations required for licensure or certification shall be approved by the board and administered by the board, a
testing service acting on behalf of the board, or another governmental agency or organization.

Statutory Authority
§ 54.1-2349 of the Code of Virginia.

Historical Notes

Derived from Virginia Register Volume 26, Issue 11, eff. April 1, 2010; amended, Virginia Register Volume 28, Issue 11,

eff. March 1, 2012.
Part I1. Entry

18VAC48-50-30. Qualifications for licensure as a common interest community manager.

A. Firms that provide common interest community management services shall submit an application on a form
prescribed by the board and shall meet the requirements set forth in § 54.1-2346 of the Code of Virginia, as well as the
additional qualifications of this section.

B. Any firm offering management services as defined in § 54.1-2345 of the Code of Virginia shall hold a license as a
common interest community manager. All names under which the common interest community manager conducts
business shall be disclosed on the application. The name under which the firm conducts business and holds itself out to
the public (i.e., the trade or fictitious name) shall also be disclosed on the application. Firms shall be organized as
business entities under the laws of the Commonwealth of Virginia or otherwise authorized to transact business in
Virginia. Firms shall register any trade or fictitious names with the State Corporation Commission in accordance with
Chapter 5 of Title 59.1 (§ 59.1-69 et seq.) of the Code of Virginia before submitting an application to the board.

law.lis.virginia.gov/report/ORf7L/
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C. The applicant for a common interest community manager license shall disclose the firm's mailing address, the firm's
physical address, and the address of the office from which the firm provides management services to Virginia common
interest communities. A post office box is only acceptable as a malhn% dress when a physical address is also provided.

D. In accordance with § 54.1-204 of the Code of Virginia, each or a common interest community manager
license shall disclose the following information about the fi @bonmble person, and any of the principals of the
firm: N
s\O

& &

N
oQ O
2. All misdemeanor convictions in any Jurlsdlcé@ th%occurred within three years of the date of application.

: b
3. Any plea of nolo contendere or findin @gul@f gardless of adjudication or deferred adjudication shall be considered

1. All felony convictions.

a conviction for the purposes of this s n. Fhe record of conviction certified or authenticated in such form as to be
admissible in evidence under the 13{@ gbjunsdwtlon where convicted shall be admissible as prima facie evidence of

such guilt. \(O

2

E. The applicant for a com@%l @st community manager license shall submit evidence of a blanket fidelity bond or
employee dishonesty msa@ X)hcy in accordance with § 54.1-2346 D of the Code of Virginia. Proof of current bond
or insurance policy glh fifm as the named bondholder or insured must be submitted in order to obtain or renew the
license. The bon hg\ mgurance policy must be in force no later than the effective date of the license and shall remain in
effect tl?sugl% i explratlon of the license.

.@ {8&:%‘@8 a common interest community manager license shall be in compliance with the standards of conduct
?gﬂ 1c h in Part V (18 VAC48-50-140 et. seq.) of this chapter at the time of application, while the application
<(& is ul ef\' x@e\§§ the board, and at all times when the license is in effect.

N
Qy~ &\(% fe ap@g/ant for a common interest community manager license, the responsible person, and any principals of the
O atlbe in good standing in Virginia and in every jurisdiction and with every board or administrative body where
@ Chcered certified, or registered and the board, in its discretion, may deny licensure to any applicant who has been
(b ject to, or whose principals have been subject to, or any firm in which the principals of the applicant for a common
Qnterest community manager license hold a 10% or greater interest have been subject to, any form of adverse disciplinary
action, including reprimand, revocation, suspension or denial, imposition of a monetary penalty, required to complete
remedial education, or any other corrective action, in any jurisdiction or by any board or administrative body or
surrendered a license, certificate, or registration in connection with any disciplinary action in any jurisdiction prior to
obtaining licensure in Virginia.

H. The applicant for a common interest community manager license shall provide all relevant information about the firm,
the responsible person, and any of the principals of the firm for the seven years prior to application on any outstanding
judgments, past-due tax assessments, defaults on bonds, or pending or past bankruptcies and specifically shall provide all
relevant financial information related to providing management services as defined in § 54.1-2345 of the Code of
Virginia. The applicant for a common interest community manager license shall further disclose whether or not one or
more of the principals who individually or collectively own more than a 50% equity interest in the firm are or were
equity owners holding, individually or collectively, a 10% or greater interest in any other entity licensed by any agency
of the Commonwealth of Virginia that was the subject of any adverse disciplinary action, including revocation of a
license, within the seven-year period immediately preceding the date of application.

I. An applicant for a common interest community manager license shall hold an active designation as an Accredited
Association Management Company by the Community Associations Institute.

J. Prior to July 1, 2012, in lieu of the provisions of subsection I of this section, an application for a common interest
community manager license may be approved provided the applicant certifies to the board that the applicant has:

1. At least one supervisory employee, officer, manager, owner, or principal of the firm who is involved in all aspects of
the management services offered and provided by the firm and who has satisfied one of the following criteria:

a. Holds an active designation as a Professional Community Association Manager by Community Associations Institute;

b. Has successfully completed a comprehensive training program as described in 18VAC48-50-250 B, as approved by
the board, and has at least three years of experience in providing management services, the quality of which
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demonstrates to the board that the individual is competent to have supervisory responsibility or principal responsibility

for management services;
O

c. Has successfully completed an introductory training program as ds_@ribed in 18VAC48-50-250 A, as approved by the
board, and has at least five years of experience in providing ma ) ervices, the quality of which demonstrates to
the board that the individual is competent to have supervisory: pc@ﬁ)ility or principal responsibility for management
services; or s\é QO

S
d. Has not completed a board-approved training progias b o0, in the judgment of the board, has obtained the
equivalent of such training program by documentedx ork that meets the requirements of a board-approved

comprehensive training program as described @'art ?ﬁ(l 8VAC48-50-230 et seq.) of this chapter and has at least 10
years of experience in providing manageme@%e i¢es, the quality of which demonstrates to the board that the individual
is competent to have supervisory respon@@li%@ principal responsibility for management services.

o)

2. At least 50% of persons in the ﬁ{ﬁv w,i%@rincipal responsibility for management services to a common interest
community in the Commonweq%%f\vg%inia have satisfied one of the following criteria:

&
a. Hold an active designa '@Qas @fessional Community Association Manager and certify having provided
0

management services fi ;gg f 12 months immediately preceding application;

\
b. Hold an active d@gr@on as a Certified Manager of Community Associations by the National Board of Certification
for Con?q.unig ssodiation Managers and certify having two years of experience in providing management services. Of
the ired®&wo @‘s experience, a minimum of 12 months of experience must have been gained immediately

diq{'@pp%&’cion;

Q
&?:: }R)Qd aa@\cot'signation as an Association Management Specialist and certify having two years of experience in
é( . Vid@sﬁ gement services. Of the required two years experience, a minimum of 12 months of experience must
OQ~ \Q)\\ i@?egggamed immediately preceding application; or
®® Cd®144% completed a comprehensive or introductory training program, as set forth in 18VAC48-50-250 A or B, and
(bo sed a certifying examination approved by the board and certify having two years experience in providing
anagement services. Of the required two years experience, a minimum of 12 months of experience must have been
gained immediately preceding application.

K. Effective July 1, 2012, the applicant for a common interest community manager license shall attest that all employees
of the firm who have principal responsibility for management services provided to a common interest community or who
have supervisory responsibility for employees who participate directly in the provision of management services to a
common interest community shall, within two years after employment with the common interest community manager,
hold a certificate as a certified principal or supervisory employee issued by the board or shall be under the direct
supervision of a certified principal or supervisory employee.

L. Effective July 1, 2012, in lieu of the provisions of subsection I of this section, an application for a common interest
community manager license may be approved provided the applicant certifies to the board that the applicant has at least
one supervisory employee, officer, manager, owner, or principal of the firm who is involved in all aspects of the
management services offered and provided by the firm and who has satisfied one of the following criteria:

1. Holds an active designation as a Professional Community Association Manager by Community Associations Institute;

2. Has successfully completed a comprehensive training program as described in 18VAC48-50-250 B, as approved by
the board, and has at least three years of experience in providing management services, the quality of which
demonstrates to the board that the individual is competent to have supervisory responsibility or principal responsibility
for management services;

3. Has successfully completed an introductory training program as described in 18VAC48-50-250 A, as approved by the
board, and has at least five years of experience in providing management services, the quality of which demonstrates to
the board that the individual is competent to have supervisory responsibility or principal responsibility for management
services; or

4. Has not completed a board-approved training program but, in the judgment of the board, has obtained the equivalent
of such training program by documented coursework that meets the requirements of a board-approved comprehensive
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training program as described in Part VI (18 VAC48-50-230 et seq.) of this chapter and has at least 10 years of experience
in providing management services, the quality of which demonstrates to @e board that the individual is competent to
have supervisory responsibility or principal responsibility for manage(rox@lt services.

o
M. The firm shall designate a responsible person. C}) . O{\.
F e
Statutory Authority é 2
§ 54.1-2349 of the Code of Virginia. AP
XS @&
Historical Notes \oQ O

Derived from Virginia Register Volume 26, Is 11, # April 1, 2010; amended, Virginia Register Volume 28, Issue 11,
eff. March 1, 2012; Volume 36, Issue 17, ef&%ng‘\i, 020.
O

™
18VAC48-50-35. Qualifications foégrtiﬁ;\ation as a certified principal or supervisory employee effective

July 1, 2012. QO
> P

A. Principal or supervisory er&by (?equiring certification pursuant to § 54.1-2346 of the Code of Virginia shall meet
the requirements of this s& n i ubmit an application for certification on or after July 1, 2012.

: )
B. The applicant fo\ré®11ﬁ dtion shall be at least 18 years of age.

R\
C. The @plicg’l@br %@gf'lcation shall have a high school diploma or its equivalent.

Y S
D, ‘aﬁgant@r certification shall provide a mailing address. A post office box is only acceptable as a mailing
?‘ re Qb@physical address is also provided. The mailing address provided shall serve as the address of record.
A

O
<< l%l%)aoc:o\'d ith § 54.1-204 of the Code of Virginia, each applicant for certification shall disclose the following
?‘ ’\(a’lforqs%i <
& &
Q x< &Q
& 6@%&3 ony convictions.

AN
(4 & 1l misdemeanor convictions that occurred in any jurisdiction within three years of the date of application.

3. Any plea of nolo contendere or finding of guilt regardless of adjudication or deferred adjudication shall be considered
a conviction for the purposes of this section. The record of conviction certified or authenticated in such form as to be
admissible in evidence under the laws of the jurisdiction where convicted shall be admissible as prima facie evidence of
such guilt.

F. The applicant for certification shall be in compliance with the standards of conduct and practice set forth in Part V
(18VAC48-50-140 et seq.) of this chapter at the time of application, while the application is under review by the board,
and at all times when the certificate is in effect.

G. The applicant for certification shall be in good standing in Virginia and in every jurisdiction and with every board or
administrative body where licensed, certified, or registered to provide management or related services; and the board, in
its discretion, may deny certification to any applicant for certification who has been subject to any form of adverse
disciplinary action, including but not limited to reprimand, revocation, suspension or denial, imposition of a monetary
penalty, requirement to complete remedial education, or any other corrective action, in any jurisdiction or by any board
or administrative body or surrendered a license, certificate, or registration in connection with any disciplinary action in
any jurisdiction prior to obtaining certification in Virginia.

H. The applicant for certification shall provide all relevant information for the seven years prior to application on any
outstanding judgments, past-due tax assessments, defaults on bonds, or pending or past bankruptcies, all as related to
providing management services as defined in § 54.1-2345 of the Code of Virginia. The applicant for certification shall
further disclose whether or not he was the subject of any adverse disciplinary action, including revocation of a license,
certificate, or registration within the seven-year period immediately preceding the date of application.

1. An applicant for certification may be certified provided the applicant provides proof to the board that the applicant
meets one of the following:
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1. Holds an active designation as a Professional Community Association Manager by Community Associations Institute
and certifies having provided management services for a period of three @\onths immediately preceding application;

O
2. Holds an active designation as a Certified Manager of Communit \ssociations by the National Board of Certification
for Community Association Managers and certifies having two %@ s of€xperience in providing management services.
Of the required two years experience, a minimum of six mon@of %}ﬁ}erlence must have been gained immediately
preceding application; s\& QO

3. Holds an active designation as an Association Ma %&em pecialist by Community Associations Institute and
certifies having two years of experience in prov1d*@ ement services. Of the required two years experience, a
minimum of three months of experience must galned immediately preceding application; or

4. Has completed an introductory or cona@%en&e training program as set forth in 18 VAC48-50-250 A or B and passed
a certifying examination approved by boargt and certifies having two years experience in providing management
services. Of the required two years«@pe;r@e a minimum of six months of experience must have been gained
immediately preceding apphcaf,g (O

J. The applicant for certlf&@\on(@% provide the name of his employing common interest community manager, if
applicable. %fb (%)

(o

NS
Statutory Author'gg‘\(\ 0@

§ 54. 103§49 osﬂie Caide of Virginia.

H@ tes O

?@ I'OI@@II’%{IIa Register Volume 28, Issue 11, eff. March 1, 2012.

,SWA 8- @% Licensure and certification by reciprocity.

v
Q~ bg%’ard may waive the requirements of 18VAC48-50-30 1, J, and L and issue a license as a common interest
nity manager to an applicant who holds an active, current license, certificate, or registration in another state, the
fbo tI‘lCt of Columbia, or any other territory or possession of the United States provided the requirements and standards
deer which the license, certificate, or registration was issued are substantially equivalent to those established in this
chapter and related statutes.

B. Effective July 1, 2012, the board may waive the requirements of 18VAC48-50-35 I and issue a certificate as a
certified employee to an applicant who holds an active, current license, certificate, or registration in another state, the
District of Columbia, or any other territory or possession of the United States provided the requirements and standards
under which the license, certificate, or registration was issued are substantially equivalent to those established in this
chapter and related statutes.

Statutory Authority
§ 54.1-2349 of the Code of Virginia.

Historical Notes
Derived from Virginia Register Volume 28, Issue 11, eff. March 1, 2012.

18VAC48-50-40. Application denial.

The board may refuse initial licensure or certification due to an applicant's failure to comply with entry requirements or
for any of the reasons for which the board may discipline a regulant.

Statutory Authority
§ 54.1-2349 of the Code of Virginia.

Historical Notes
Derived from Virginia Register Volume 26, Issue 11, eff. April 1, 2010; amended, Virginia Register Volume 28, Issue 11,
eff. March 1, 2012.

Part II1. Fees
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18VAC48-50-50. General fee requirements.

All fees are nonrefundable and shall not be prorated. The date on which(the fee is received by the department or its agent
will determine whether the fee is on time. Checks or money orders sh@ll be made payable to the Treasurer of Virginia.

Statutory Authority
§ 54.1-2349 of the Code of Virginia.

Historical Notes
Derived from Virginia Register Volume 26, Issue @) effOApril 1, 2010.

18VAC48-50-60. Fee schedule.

Recovery Fund
Fee Type Fee Amouf Fee* (if Total Amount Due| When Due
applicable)
Initial Common Interest »{0$100 + 25 $125 With application
Community Manager
Application
Common Interest $100 $100 With renewal
Community Managep application
Renewal
Commaon Intetest $300 $300 With renewal
Condiviunity-Manager application
Reinstatemeny (includes
a $200 reinstatement fee
ifPaddgtion to the regular
$100-renewal fee)
(ertified Principal or §75 $75 With application
Supervisory Employee
Initial Application
Certified Principal or $75 $75 With renewal
Supervisory Employee application
Renewal
Certified Principal or $150 $150 With renewal
Supervisory Employee application
Reinstatement (includes
a $75 reinstatement fee
in addition to the regular
$75 renewal fee)
Training Program $100 $100 With application
Provider Initial
Application
Training Program $50 $50 With application
Provider Additional
Program

*In accordance with § 54.1-2354.5 of the Code of Virginia.

Statutory Authority
§ 54.1-2349 of the Code of Virginia.

Historical Notes
Derived from Virginia Register Volume 26, Issue 11, eff. April 1, 2010; amended, Virginia Register Volume 28, Issue 11,
eff. March 1, 2012; Volume 35, Issue 19, eff. July 1, 2019; Volume 36, Issue 3, eff. November 1, 2019.
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18VAC48-50-70. (Repealed.)

Statutory Authority ’\O(\
9

\)"o
Historical Notes {\’
Derived from Virginia Register Volume 26, Issue 11, eff. Apr]@f‘@o&‘ repealed, Virginia Register Volume 35, Issue 19,

eff. July 1, 2019. s\oﬁ QO
18VAC48-50-80. (Repealed.) Q\O% Ofb@}
O
Statutory Authority é\' . fb\@
o"o@ g\\C)\
Historical Notes Q OK

Derived from Virginia Register Volun%s% I@\le 11, eff. April 1, 2010; amended, Virginia Register Volume 28, Issue 11,
eff. March 1, 2012; Volume 35, Iss@ 6&‘ July 1, 2019; repealed, Virginia Register Volume 36, Issue 3, eff.
November 1, 2019. ’0

6{0 NS

Part IV. Renewal &% B&%statement

18VAC48-50-90. .&@ew@l@eqmred

A hcen%ssu d@n \%s chapter shall expire one year from the last day of the month in which it was issued. A
cer ed éQler this chapter shall expire two years from the last day of the month in which it was issued. A fee

bq\@ulré(gfor renewal.

?gtaﬁ?o
Q‘ & fg 4. &\Q &Code of Virginia.
Q @@' Iﬁto cyNotes

ed from Virginia Register Volume 26, Issue 11, eff. April 1, 2010; amended, Virginia Register Volume 28, Issue 11,
* March 1, 2012; Volume 36, Issue 3, eff. November 1, 2019.
FORMS (18VAC48-50).

Common Interest Community Manager Change of Personnel Form, A492-0501MGTCHG-v2 (rev. 10/2018)

Common Interest Community Manager License Renewal Application, A492-0501REN-v4 (rev. 11/2019)

Common Interest Community Manager Training Program Approval Application, A492-05TRAPRV-v3 (rev. 10/2018)

Experience Verification Form, A492-0501 10EXPv2 (rev. 10/2018)

Common Interest Community Manager License Application, A492-0501LIC-v5 (rev. 4/2020)

Common Interest Community Manager Principal or Supervisory Employee Certificate Application, A492-0510CERT-v2
(rev. 10/2018),

Principal or Supervisory Employee Certificate Renewal Form, A492-0510REN-v2 (rev. 10/2018)

Common Interest Community Manager Application Supplement Comprehensive Training Program Equivalency Form,
A492-0501TREQ-v2 (rev. 10/2018)

Statutory Authority

Historical Notes

Website addresses provided in the Virginia Administrative Code to documents incorporated by reference are for the
reader's convenience only, may not necessarily be active or current, and should not be relied upon. To ensure the
information incorporated by reference is accurate, the reader is encouraged to use the source document described in
the regulation.
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https://ris.dls.virginia.gov/uploads/18VAC48/forms/79eb6005718~7f.pdf
https://ris.dls.virginia.gov/uploads/18VAC48/forms/5384b005976~4f.pdf
https://ris.dls.virginia.gov/uploads/18VAC48/forms/bf7e6005718~8f.pdf
https://ris.dls.virginia.gov/uploads/18VAC48/forms/0641a005718~2f.pdf
https://ris.dls.virginia.gov/uploads/18VAC48/forms/56584006306~1f.pdf
https://ris.dls.virginia.gov/uploads/18VAC48/forms/a1b1c005718~4f.pdf
https://ris.dls.virginia.gov/uploads/18VAC48/forms/1d9b1005718~6f.pdf
https://ris.dls.virginia.gov/uploads/18VAC48/forms/0b6a1005718~3f.pdf
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As a service to the public, the Virginia Administrative Code is provided online by the Virginia General Assembly.
We are unable to answer legal questions or respond to requests for legal advice, including application of law to
specific fact. To understand and protect your legal rights, you sho%}@consult an attorney.
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Department of Professional and Occupational Regulation
Statement of FinancialZActivity

Common Interest Community Board

954520
2020-2022 Biennium January 2021
Biennium-to-Date Comparison
January 2021 July 2018 - July 2020 -
Activity January 2019 January 2021

Cash/Revenue Balance Brought Forward 15,716
Revenues 53,163 531,437 295,609
Cumulative Revenues 311,325
Cost Categories:

Board Expenditures 35,571 262,572 267,404

Board Administration 0 0 0

Administration of Exams 0 0 0

Enforcement 11,410 82,672 84,851

Legal Services 523 477 1,569

Information Systems 5,998 50,481 43,074

Facilities and Support Services 1,948 41,369 40,094

Agency Administration 3,777 30,974 29,478

Other / Transfers 0 0 0
Total Expenses 59,228 468,546 466,470

Transfer To/(From) Cash Reserves (6,065) 0 (155,145)
Ending Cash/Revenue Balance 0

Cash Reserve Beginning Balance 2,992,393 0 3,141,474

Change in Cash Reserve (6,065) (155,145)

Ending Cash Reserve Balance 2,986,328 0 2,986,328

Number of Regulants
Current Month 7,505
Previous Biennium-to-Date 7,166




DEPARTMENT OF PROFESSIONAL & OCCUPATIONAL REGULATION

VIRGINIA COMMON INTEREST
COMMUNITY MANAGEMENT
RECOVERY FUND

Financial Statements
Cash Basis

For the Month Ended
October 31, 2020

The accompanying notes are an integral part of this statement.




DEPARTMENT OF PROFESSIONAL AND OCCUPATIONAL REGULATION
VIRGINIA COMMON INTEREST COMMUNITY MANAGEMENT
RECOVERY FUND
BALANCE-SHEET
GOVERNMENTAL FUNDS
October 37, 2020

Special Revenue Funds

Principal Interest Totals

ASSETS

CASH AND CASH EQUIVALENTS $ 215,797 $ 11,266 $ 227,063
TOTAL ASSETS $ 215,797 $ 11,266 $ 227,063
FUND BALANCES

RESERVED FOR PAYMENT OF EUTURE)CLAIMS $ 215,797 $- $ 215,797
RESERVED FOR ADMINISTRATION-OF RECOVERY ACT - 11,266 11,266
TOTAL FUND BALANCES $ 215,797 $ 11,266 $ 227,063

The accompanying notes are an integral part of this statement.



REVENUES:

Assessments:

Investment Income

Total Revenues:

EXPENDITURES:
Administrative Expense,

Jotal Expenses:

Net Change in ‘Fund Balances

Beginning Fuhd Balance

Ending.-Fudnd Balance

DEPARTMENT OF PROFESSIONAL AND OCCUPATIONAL REGULATION
VIRGINIA COMMON INTEREST COMMUNITY MANAGEMENT RECOVERY FUND
STATEMENT OF REVENUES, EXPENDITURES AND-CHANGES IN FUND BALANCES

GOVERNMENTAL FUNDS
FOR THE MONTH-ENDED

October 31, 2020

MONTH:OF-OCTOBER

YEAR TO DATE

Principal Intérest Principal Interest

Fund Fund Totals Fund Fund Totals
$'525 $- $ 525 $ 2,200 $- $ 2,200
- 26 26 - 133 133
525 26 551 2,200 133 2,333
525 26 551 2,200 133 2,333
215,272 11,241 226,513 213,597 11,133 224,730
$ 215,797 $ 11,266 $ 227,063 $ 215,797 $ 11,266 $ 227,063

The accompanying notes are an integral part of this statement.



DEPARTMENT OF PROFESSIONAL AND OCCUPATIONAL REGULATION
VIRGINIA COMMON INTEREST COMMUNIFY"MANAGEMENT RECOVERY FUND

CLAIMS PAID:

July 1, 2020 - June 30, 2021
July 1, 2019 - June 30, 2020
July 1, 2018 - June 3002019
July 1, 2017 - Jupe 30, 2018
July 1, 2016 -June 30;2017
July 1, 2015/ June 30, 2016
July 1, 2014 - Jane 30, 2015
July1,2013>June 30, 2014
July 1, 2012 - June 30, 2013
July 4;22011 - June 30, 2012
July'1, 2010 - June 30, 2011
July 1, 2009 - June 30, 2010
July~1, 2008 - June 30, 2009
Total

SUPPLEMENTAL SCHEDULE®©F CLAIMS PAID

October 31,2020

Numbér Dollar Amount Related Net
of Rayments of Claims Paid Recoveries Payments
0 $0.00 $0.00 $0.00
0 $0.00 $0.00 $0.00
0 $0.00 $0.00 $0.00
0 $0.00 $0.00 $0.00
0 $0.00 $0.00 $0.00
0 $0.00 $0.00 $0.00
0 $0.00 $0.00 $0.00
0 $0.00 $0.00 $0.00
0 $0.00 $0.00 $0.00
0 $0.00 $0.00 $0.00
0 $0.00 $0.00 $0.00
0 $0.00 $0.00 $0.00
0 $0.00 $0.00 $0.00
0 $0.00 $0.00 $0.00

This schedule is presented on a cash basis and represents aggregate claims paid and related recoveries.

Recoveries are often received and reported in a different year from when the claim was paid.



DEPARTMENT OF PROFESSIONAL AND OCCUPATION REGULATION
VIRGINIA COMMON INTEREST COMMUNITY MANAGEMENT RECOVERY FUNDS
NOTES TO FINANCIAL STATEMENTS
October 31, 2020

1. SUMMARY OF SIGNIFICANT ACCOUNTING POLICIES

The following is a summary of certain significant accounting policies employed by the Department of Professional and
Occupational Regulation in administering the Virginia Common.|nterest.Community Management Recovery Fund .

A. Basis of Presentation

The accompanying financial statements have been prepared using governmental fund accounting as prescribed by the
Governmental Accounting Standards Board (GASB)." The financial statements are prepared on the cash basis of accounting,
which is a comprehensive basis of accounting.other than generally accepted accounting principles.

B. Reporting Entity

These financial statements report the financial activity of the Virginia Common Interest Community Management Recovery
Fund, which is administered by-the Department of Professional and Occupational Regulation. The Department exercises oversight
authority over other funds which aré.not included in these financial statements.

C. Financial(Statement Presentation

SpecialRevenue Funds account for transactions related to resources received and used for restricted or specific purposes.
The Virginia Common-intetest Community Management Recovery Fund, which is reported as a special revenue fund, is
established under'Section’ 55-530.1 of the Code of Virginia to reimburse associations for losses that occur when their community
manageép-fails-te’perform his or her fiduciary responsibilities.

D.. Measurement Focus and Basis of Accounting

The‘governmental fund financial statements are reported using the current financial resources measurement focus and the cash
basis of accounting. Revenues are recognized when cash is received and expenditures are recorded when paid. The Department
uses the cash basis of accounting during the year and prepares financial statements in accordance with generally accepted
accounting principles at year end.

E. Cash and Cash Equivalents

Cash and cash equivalents consist of cash on hand, demand deposits, and investments in the Local Government Investment
Pool (LGIP). Investments in the Local Government Investment Pool are reported as cash equivalents since they are readily
convertible to cash.

2. RESTRICTED FUND BALANCES

Assets held in the Virginia Common Interest Community Management Recovery Funds are restricted to the payment of claims
in accordance with Section 55.530.1H of the Code of Virginia. Interest earned on the deposits is used to pay the expenses of
administering the fund, to pay claims, or may be transferred to the Common Interest Community Management Information Fund.

3. ASSESSMENTS

The Common Interest Community Management Recovery Fund is financed through assessments. Each new common interest
community manager pays a $25 assessment into the Recovery Fund at the time of application. Each association pays $25 into
the Recovery Fund at the time of filing its first annual report. After July 1, 2011, the Code of Virginia requires the Board to transfer
funds from the Common Interest Community Management Information Fund and/or assess each association and each common
interest community manager additional fees whenever the principal balance of the Recovery Fund is less than $150,000. If the
principal balance of the fund exceeds $5,000,000 on June 30 of any year, the Board must transfer the excess to the Virginia
Housing Partnership Revolving Fund.

* These financial statements are prepared by Jordan Perryman, Fund Accountant. Please call 804-367-4003 if you have
questions.

The accompanying notes are an integral part of this statement.
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 01                           NOTE:  The hearing commences at

 02  1:00 p.m., as follows:

 03                       MS. JONAS:  Thank you very much,

 04  Free.  Good afternoon.  I am Amanda Jonas, a member of

 05  the Common Interest Community Board.

 06                       This is the informal fact-finding

 07  conference to hear additional information regarding the

 08  regulatory issues involved in this matter.

 09                       I now convene the conference to

 10  accept presentations from the Department staff and those

 11  individuals who are present.

 12                       MR. WILLIAMS:  Thank you, Ms. Jonas.

 13  So what I want to do now is to ask everyone who intends

 14  to participate today to identify themselves, and then

 15  I'll go over some basic rules for how to do this

 16  telephone conference.

 17                       Mr. Catlett, if you're on the call,

 18  we can start with you and anyone that you have brought

 19  with you.

 20                       MR. CATLETT:  Thank you, Free.  And

 21  I appreciate you allowing me to do this remotely.

 22  Certainly the weather has caused some issues here but I

 23  certainly appreciate that.  Do you want me to get

 24  started?  Do you want me to --

 25                       MR. WILLIAMS:  I'm just trying to
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 01  get a participant list to start and then I'll enter

 02  exhibits and then I'll ask you to start the

 03  presentation.

 04                       But I just wanted to if, you know, I

 05  think you've identified yourself.  If there's anyone

 06  else on the call with you, if they can identify

 07  themselves too just for the court reporter.

 08                       MR. CATLETT:  There is no one else.

 09                       MR. WILLIAMS:  Okay.  All right.

 10  Then anyone from the Lakes of Red Rock Homeowners

 11  Association Board if you could identify yourselves.

 12                       Mr. Harris, if you're on the call,

 13  we can start with you.

 14                       MR. HARRIS:  Yes.  This is Gregory

 15  Harris, current president of the Lakes of Red Rock.

 16                       MR. WILLIAMS:  Okay.  And are other

 17  representatives from the board on the call?

 18                       MR. HARRIS:  I believe there are.

 19                       MR. WILLIAMS:  Okay.  Ms. Paine, Ms.

 20  Storms, are you on the call?

 21                       MS. PAINE:  Yes.  Katherine Paine is

 22  here.  Thank you for setting this up today.  Appreciate

 23  it.

 24                       MR. WILLIAMS:  Okay.  And, Ms.

 25  Storms?
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 01                       MS. STORMS:  Debra Storms is here as

 02  well.

 03                       MR. WILLIAMS:  Okay.  And, Ms.

 04  Poole, I know you had stated you might be on the call as

 05  well.  Are you present?

 06                       MS. POOLE:  Yes, I'm here.

 07                       MR. WILLIAMS:  Okay.  Is anyone else

 08  that has not been identified on the call who wants to

 09  speak?

 10                            NOTE:  No response.

 11                       MR. WILLIAMS:  Okay.  I'm going to

 12  enter the exhibits in a moment.  What I want to do first

 13  is just state that for the purposes of the telephone

 14  conference I want to avoid if possible talking over one

 15  another.

 16                       So I'll try to give clear signals to

 17  people to when it's their turn to speak.  I know we

 18  can't fully avoid that, but this is a goal that I think

 19  it's worth aiming for.  And the court reporter is over

 20  hear pleading with me to try to maintain that.

 21                       The other thing I'll ask is that if

 22  you are speaking for the first time in a while, if you

 23  could identify yourself.  That will help us identify the

 24  speakers in the transcript.

 25                       Does anybody have any questions
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 01  about the process for the telephone conference?

 02                            NOTE:  No response.

 03                       MR. WILLIAMS:  And, Mr. Catlett,

 04  before I enter the exhibits, I just want to make sure

 05  you agree to go forward with this as a telephone

 06  conference.

 07                       MR. CATLETT:  I do agree.  Thank

 08  you.

 09                       MR. WILLIAMS:  Okay.  I'm going to

 10  enter the exhibits in the record and then, Mr. Catlett,

 11  I'll turn it over to you.

 12                       So Board Exhibit 1 is the report of

 13  findings and the investigate file.  Board Exhibit 2 is a

 14  letter dated February 6th of 2020, notifying Mr. Catlett

 15  that a conference would take place on March 11th of

 16  2020.

 17                       Board Exhibit 3 is a letter dated

 18  March 6th of 2020, notifying Mr. Catlett and DCRE

 19  Management that the conference would be rescheduled.

 20                       Board Exhibit 4 is a letter date

 21  January 5th of this year informing Mr. Catlett and DCRE

 22  Management that the conference had been rescheduled to

 23  today, February 1st 2021.

 24                       Finally, Board Exhibit -- I'm sorry,

 25  DCRE Exhibit 1 is an e-mail with attachments dated
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 01  January 31st of 2021.  Those attachments include several

 02  payment requests, a homeowner payment plan detail,

 03  several notes about complaints, a letter from the Board

 04  president, a DCRE management routine services invoice,

 05  and an itemized statement of accounts due DCRE.

 06                       Finally, DCRE Exhibit 2 is an e-mail

 07  dated January 31st of 2021, and that e-mail includes

 08  attachments which are Board meeting minutes spanning

 09  from 2015, November of 2015 through January of 2018.

 10                            NOTE:  The above referred to

 11  exhibits are now being marked as Board Exhibit Nos. 1

 12  through 4 and DCRE Exhibit Nos. 1 through 2,

 13  respectively.

 14                       With that said, Mr. Catlett, do you

 15  have any opening remarks you'd like to make?

 16                       MR. CATLETT:  Yeah, I do.  Thank

 17  you, Free.  And as I mentioned I really do appreciate

 18  you allowing remote access.

 19                       I would prefer to be there in

 20  person, but due to the current conditions in my area

 21  things are hazardous.  I also want to thank you for the

 22  opportunity to review the documentation and set the

 23  record straight in what I believe is a false and

 24  inaccurate complaint.

 25                       I have to assume misrepresentations
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 01  in the facts of the complaint led the investigators to

 02  potential violations.  I do understand that neither the

 03  investigator or the reviewing Board member are with DPOR

 04  any longer.

 05                       In addition to reviewing the

 06  documentation I provided to correct the record and

 07  dismiss the violations hopefully, this also may be a

 08  good time to review the actions by the Lakes of Red Rock

 09  Board for possible violations.

 10                       I've lived in the Lakes of Red Rock

 11  community for over 18 years.  I've raised three

 12  daughters who've been valuable in assisting me at times

 13  with aspects of the contract.  I served on the Lakes of

 14  Red Rock Board for three years from 2004 to 2006 as

 15  president and at the community under DCRE for eleven

 16  years from 2007 to 2018.

 17                       There were no issues with the

 18  management of the Lakes of Red Rock prior to this

 19  complaint.  This confirmed by representation letters

 20  from the Lakes of Red Rock Board to the association's

 21  auditors each and every year and that's in exhibit R-8I,

 22  page 2.  Can we all go to that page?

 23                       MR. WILLIAMS:  Yes.  For -- Ms.

 24  Jonas has the file.  I have the file and we can both

 25  identify that document if you'll give us just a second.
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 01                       MR. CATLETT:  Okay.  Thank you.

 02                       MR. WILLIAMS:  And, Ms. Jonas, as

 03  soon as you're there I am ready.

 04                       MS. JONAS:  Confirming that's R-8I?

 05                       MR. CATLETT:  Yes, please.

 06                       MS. JONAS:  Yes.  I am there.

 07                       MR. CATLETT:  Thank you.  On page

 08  two it confirms that we have no knowledge of any fraud

 09  or suspected fraud that affects the association or

 10  involves management.

 11                       And on the following page, this

 12  particular one is signed by the then current president

 13  Debra Storms.  The second item is the letter provided

 14  from the Board president from 2014 to 2017, and that's

 15  copy one.  Can we go to that one, please, Free.  That's

 16  the one I sent you yesterday.

 17                       MR. WILLIAMS:  Okay.  Yes.  That one

 18  should be part, Ms. Jonas, of DCRE Exhibit 1 which I

 19  sent you earlier and it should be in the attachments.

 20                       Can you give us the date of the

 21  letter because the individual attachments are not

 22  labeled as exhibits?

 23                       MR. CATLETT:  Oh, I'm sorry about

 24  that, Free.  That's the one January 19th, 2021.

 25                       MR. WILLIAMS:  No.  I'm sorry.  The

�0011

 01  date of the attachment itself is January 19th, 2021?

 02                       MR. CATLETT:  It's the one I sent

 03  you yesterday if that helps.

 04                       MR. WILLIAMS:  Right.

 05                       MR. CATLETT:  The file is identified

 06  as copy one.

 07                       MR. WILLIAMS:  Right.

 08                       MS. JONAS:  I have it when you're

 09  ready, Free.

 10                       MR. CATLETT:  Okay.  Thank you so

 11  much.

 12                       MR. WILLIAMS:  Just go right ahead.

 13  That's fine.

 14                       MR. CATLETT:  Okay.  The Board

 15  president from 2014 to 2017 stated he felt DCRE fully

 16  complied with the management agreement, and you can see

 17  that very last paragraph of that document.

 18                       MR. WILLIAMS:  Yes.  That is in the

 19  file, Mr. Catlett, I can confirm.

 20                       MR. CATLETT:  Thank you.  The next

 21  item is Storms' statement to the investigator on 12-7

 22  which is exhibit I4, page 2.

 23                       MR. WILLIAMS:  Okay.  I have it when

 24  you're ready, Ms. Jonas.

 25                       MR. CATLETT:  It's maybe the 8th
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 01  bullet point down and it says she and Paine both voted

 02  against terminating the agreement.

 03                       MR. WILLIAMS:  Okay.

 04                       MR. CATLETT:  Great.  Thank you.  So

 05  what was the motive for filing the complaint?  An

 06  outright attempt to defame my reputation as a Lakes of

 07  Red Rock homeowner and small business owner.

 08                       I have the documentation the Board

 09  maliciously and deliberately shared the private and

 10  confidential DPOR documents with the community in which

 11  I live and the surrounding communities on Next Door.

 12                       It's a clear violation in itself.  I

 13  was forced to hire an attorney to repeatedly instruct

 14  the Lakes of Red Rock Board to cease and desist making

 15  defamatory statements.

 16                       Free, that's all I have.  And,

 17  Amanda Jonas, is it okay if I call you Amanda when I

 18  speak to you or would you prefer Ms. Jonas?

 19                       MS. JONAS:  Amanda is fine.

 20                       MR. CATLETT:  So that's all that I

 21  have, Free and Amanda prior to the violations.  Do you

 22  have any questions for me?

 23                       MR. WILLIAMS:  I do not.  Ms. Jonas,

 24  do you?

 25                       MS. JONAS:  I do not at this time.

�0013

 01                       MR. WILLIAMS:  Okay.  Then I will

 02  proceed to the violations.  So, Mr. Catlett, the five

 03  violations alleged here are all cited under the same

 04  regulation which alleges the intentional and unjustified

 05  failure to comply with the terms of the management

 06  contract, operating agreement, or association governing

 07  documents.

 08                       Specifically, violation one states

 09  that DCRE failed to provide an annual inspection report

 10  of each property and lot to the Board as required in the

 11  agreement.  What would you like to say in response to

 12  violation one?

 13                       MR. CATLETT:  Thank you, Free.

 14  First, I'd like to say I fully complied with the terms

 15  of the management agreement, specifically Article III K,

 16  and we can go there, please.

 17                       MS. JONAS:  I am ready when you are,

 18  Free.

 19                       MR. WILLIAMS:  Yeah, please just go

 20  ahead.

 21                       MR. CATLETT:  Good.  Good.  Thank

 22  you.  Okay.  So paragraph 2 stipulates that the agent

 23  shall inspect each property and lot annually and submit

 24  an inspection report to the Board.

 25                       The declaration of protective
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 01  violations which is exhibit R-8A, so I guess if we can

 02  go there, please.

 03                       MR. WILLIAMS:  Um-hum.

 04                       MR. CATLETT:  This document notes

 05  each address and improvements which are in violation.

 06  This was included in each monthly Board packet and

 07  reviewed in executive session.

 08                       This is confirmed by the Board

 09  president's letter that we looked at a moment ago which

 10  stipulates the covenant's report.  I'm quoting right

 11  from this document, covenant's report, included the

 12  inspection of each home in the community and were

 13  reviewed in executive session.

 14                       MR. WILLIAMS:  Mr. Catlett, so first

 15  of all, let me ask is it your statement here that this

 16  document R-8A, the declaration of protective covenant

 17  violations, encompasses every property within the Lakes

 18  of Red Rock Homeowners Association?

 19                       MR. CATLETT:  It does, all 374.

 20                       MR. WILLIAMS:  And it's your

 21  statement that this document -- now, I will note that

 22  this document has various dates listed for citations.

 23                       Can you explain is this a document

 24  that was regularly updated and sent to the Board?  How

 25  was it generated?
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 01                       MR. CATLETT:  Thank you, Free.  I

 02  understand why you would ask that.  This report reflects

 03  the results of the inspections of each property

 04  throughout the course of the year.

 05                       This was transitioned with the

 06  association files along with the association letters,

 07  hearings, and follow-up inspections.  This was reviewed

 08  monthly in executive session since this report had been

 09  provided back in 2015.  Prior to that, there was a

 10  different version.

 11                       The Board felt comfortable that all

 12  of the homes were being inspected; therefore, had

 13  instructed me in executive session to only show those

 14  properties in violation on the monthly reports.

 15                       This allowed them to focus on the

 16  remedies or my tracking as inspections were completed

 17  the annual inspection task was replaced with the

 18  violation in fact.  So homes westbound were in violation

 19  was an ongoing topic through the year and at times it

 20  included members of the covenant's committee and Board

 21  members.

 22                       As a result properties were

 23  inspected more than once through the year.  At one point

 24  more than half of the community had violations including

 25  several Board members.  I maintained the database in
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 01  this document you're seeing here and provided this

 02  monthly report to the Board on the inspections and the

 03  violation remedies ongoing.  This had been the standard

 04  practice for eleven years and acceptable.

 05                       MR. WILLIAMS:  Okay.  Let me

 06  continue to ask just because I want to make sure I

 07  completely understand what this document is.  So this is

 08  a printout from a database; is that correct?

 09                       MR. CATLETT:  Yes.

 10                       MR. WILLIAMS:  That you maintained

 11  tracking inspection reports for the properties?

 12                       MR. CATLETT:  Tracking inspections.

 13                       MR. WILLIAMS:  Okay.  Thank you for

 14  that clarification, yes, tracking inspections.  So what

 15  -- what would you have sent each month to the Board from

 16  this database?  Would it have been a printout similar to

 17  this?

 18                       MR. CATLETT:  Exactly.

 19                       MR. WILLIAMS:  And would that

 20  printout include only those properties that were in

 21  violation for that month or that were still in violation

 22  at that time?

 23                       MR. CATLETT:  Exactly.

 24                       MR. WILLIAMS:  Would it include the

 25  history of violations for each cited property or only
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 01  current outstanding violations?

 02                       MR. CATLETT:  It would include the

 03  history because it helps to know the background for a

 04  property in violation.  You might look at on the first

 05  page, the very last one, multiple violations multiple

 06  years.

 07                       MR. WILLIAMS:  Okay.  Would there be

 08  a year including twelve different board meetings which a

 09  particular property may well have not had any

 10  violations?

 11                       MR. CATLETT:  Yes.

 12                       MR. WILLIAMS:  Okay.  Ms. Jonas, do

 13  you have questions about this violation?

 14                       MS. JONAS:  My only question is some

 15  clarification from Mr. Catlett, and that is at any time

 16  was there a comprehensive, this is the covenant

 17  violation that we tracked from January 1st to December

 18  31st, 2017, or was it always this compiled report from

 19  the database?

 20                       MR. CATLETT:  I'm not sure I fully

 21  understand your question.  Can you give me a little bit

 22  more, please.

 23                       MS. JONAS:  Yeah.  What I see in the

 24  report from the database which I understand to be your

 25  historical tracking of each one of the lots and each one
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 01  of the homes in the community and any of their

 02  violations that had occurred.

 03                       And going through this you can see,

 04  and I'm just going to take the first home on R-8A on the

 05  first page, you know, there was a violation in 2015,

 06  2016, and 2018.

 07                       At any time was there a report

 08  generated that said these are just the violations for

 09  2016?  Would that have been historical data?.

 10                       MR. CATLETT:  No, no.  The

 11  violations were in part because as you can imagine --

 12  well, you can see the size of the document and as I

 13  mentioned earlier the Board only looks at the ones that

 14  are in violation.

 15                       MS. JONAS:  Right.

 16                       MR. CATLETT:  And again, at one

 17  point in time there's 317 homes in the community.  There

 18  was over 192 I think it was violations.  This was a

 19  living breathing document that changed all the time.

 20                       MS. JONAS.  And it is a result of

 21  active enforcement in sections?

 22                       MR. CATLETT:  Exactly.  Which all

 23  those documents, follow-up letters, hearings,

 24  association files that were transitioned.

 25                       MS. JONAS:  And is it a -- is it a
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 01  combination of inspections done both by you as property

 02  manager or common interest community manager and the

 03  covenant's committee?

 04                       MR. CATLETT:  It is.

 05                       MS. JONAS:  Okay.  I have no further

 06  questions.

 07                       MR. WILLIAMS:  Okay.  Well, Mr.

 08  Catlett, if you don't have anything else on allegation

 09  one, we can move to allegation two.

 10                       MR. CATLETT:  Thank you.

 11                       MR. WILLIAMS:  Okay.  So allegation

 12  two alleges that DCRE failed to abide or unjustifiably

 13  failed to abide by the agreement by first paying itself

 14  a monthly management fee over the authorized amount for

 15  several years of the agreement, and also that DCRE

 16  failed to submit detailed monthly invoices to the Board

 17  per the agreement.  What would you like to say about

 18  violation two?

 19                       And I'll suggest here that if you

 20  want to take these two separate allegations within

 21  violation two separately that we can do it that way.

 22                       MR. CATLETT:  Okay.  Excellent.

 23  Thank you, Free.  As it relates to the need for an

 24  increase in my contract, in accordance with the

 25  provision in Article V, well, VII B, subsequent terms of
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 01  the agreement, and if we can go there, please.

 02                       MS. JONAS:  I am ready when you are,

 03  Free.

 04                       MR. WILLIAMS:  Yeah, I'm ready.

 05  Please go ahead.

 06                       MR. CATLETT:  It stipulates the

 07  agent may change the rate of compensation for subsequent

 08  renewals of the agreement with 30 days notice, prior

 09  notice to the association prior to the renewal of the

 10  agreement.

 11                       The process the Board had requested

 12  for doing this over the 11 years was for preliminary

 13  operating budget which is exhibit R-8B, if we can go

 14  there, please.

 15                       MS. JONAS:  I am there.

 16                       MR. WILLIAMS:  Sure.  Please.

 17                       MR. CATLETT:  It showed -- Sorry,

 18  Free.

 19                       MR. WILLIAMS:  No.  Go ahead,

 20  please.

 21                       MR. CATLETT:  All right.  Was

 22  showing a year over year increase, and that was

 23  presented prior -- 90 days prior to the end of the year

 24  in accordance with Article III.I, budgets.

 25                       If we want to look at this budget
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 01  just for a moment before we leave it, you can see the

 02  final column on the far right is the prior year.  The

 03  next column in heading to the left is the current year,

 04  and this included all increases to all contracts for the

 05  year.

 06                       Preliminary -- and we can go to

 07  budget if you like, but it included all contracted

 08  services and charges for the association and their

 09  renewal price adjustments.

 10                       The budget review and approval was

 11  captured in the meeting minutes and it's also confirmed

 12  in the letter from the Board president, that first copy

 13  that we looked at it, where it says and I'll quote, the

 14  annual budgets were prepared by DCRE in the fall of each

 15  year and reviewed in line item detail by the Board.

 16                       Budgets included all contract

 17  increases, associated additional fees and charges,

 18  improvement plan, reserve account funding.  And once the

 19  budget was approved this became the basis from managing

 20  the community the following year.  This is from the

 21  Board president from 2014 to 2017.

 22                       MR. WILLIAMS:  And I just want to

 23  jump in and state for the record that you're referring

 24  to the January 19th, 2021, letter from Mr. Thorpe that

 25  is copy number 1 attached to DCRE Exhibit 1.
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 01                       MR. CATLETT:  That's -- that's

 02  correct, Free.  Thank you.

 03                       MR. WILLIAMS:  Now, Mr. Catlett, you

 04  stated that the budget review and approval process for

 05  contract increases was reflected in the meeting minutes.

 06                       I note that DCRE Exhibit 2 includes

 07  some such meeting minutes.  Can you call our attention

 08  to an example of minute meeting discussion and approval

 09  of increases in contract prices?

 10                       MR. CATLETT:  The budget was

 11  approved in the December time frame.  The budgets that

 12  were provided -- I went back and pulled them for the

 13  past year.  We can certainly go and look at that there.

 14                       MR. WILLIAMS:  Okay.  So this is the

 15  December 13th, 2017, meeting minutes?

 16                       MR. CATLETT:  Yes.

 17                       MR. WILLIAMS:  Can you -- is there

 18  anywhere in here where it would identify discussion of

 19  increases in contract rates?

 20                       MS. JONAS:  If I may, Free.  It

 21  appears that it's in the November minutes.

 22                       MR. WILLIAMS:  Okay.

 23                       MS. JONAS:  The minutes from

 24  November 14th, 2017.

 25                       MR. WILLIAMS:  Okay.
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 01                       MS. JONAS:  On page 3.

 02                       MR. WILLIAMS:  Yeah.  I see that,

 03  just presented the budget.

 04                       MR. CATLETT:  Thank you, Amanda.

 05                       MR. WILLIAMS:  Was there a specific

 06  discussion in one of these meetings, for instance, the

 07  November meeting -- November 14th, 2017, meeting of the

 08  increase not just overall for all contracts but

 09  specifically for DCRE's rate?

 10                       MR. CATLETT:  As I mentioned that

 11  the review of the budget was for all contract items, so

 12  I don't know that that was specifically captured in the

 13  minute meetings.

 14                       I know we had maybe 15 different

 15  contractors and different things; however, statement

 16  made to the investigator on 12-12-18, I6, page 3, if we

 17  can go to that because this may answer your question,

 18  Free.  I6, page 3.

 19                       MS. JONAS:  We are there with you.

 20                       MR. WILLIAMS:  Yeah, ready whenever

 21  you are.

 22                       MR. CATLETT:  Okay.  Where Paine

 23  states and I quote, she knows each year that the Board

 24  for Lakes of Red Rock voted to approve a yearly budget

 25  which did contain an increase in the management fees to
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 01  DCRE.  I'm sorry.  That's about the fifth one down.  Do

 02  you see that?

 03                       MS. JONAS:  And in presenting the

 04  budget to the Board each year looking at exhibit R-8B,

 05  where you had indicated the 2017 budget versus the 2018

 06  budget, this is the last two columns.  Was that always

 07  presented in that manner where you have the last two

 08  years?

 09                       MR. CATLETT:  I believe it was.

 10  That was kind of the increase every year.

 11                       MS. JONAS:  And was there ever

 12  taking into account in doing the budgets the actual, you

 13  know, --

 14                       MR. CATLETT:  I have done that.

 15                       MS. JONAS:  Yes.  Having done --

 16  having done budgets I know, you know, it's all well and

 17  good to say, well, we're budgeting fifteen six, but we

 18  actually had to pay seventeen.

 19                       MR. CATLETT:  And you know what?

 20  It's interesting, Amanda, that you mention that because

 21  I used to do a forecast because if you think about it,

 22  knowing that you are familiar with these, presenting a

 23  budget in October and forecasting for October, November,

 24  and December, there would be a forecast done.

 25                       So we were doing cash basis
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 01  accounting, and I would always assume that the budgeted

 02  payments specifically for management fee were --

 03  remained the same.

 04                       It's an easy line item.  Some other

 05  line items might not have been easy because they have

 06  variable charges.  But I agree with what you're saying.

 07                       I would usually, kind of my

 08  forecasting tool without too much detail, I would take

 09  current through the month of let's say August or rather

 10  September and then budget through October, November, and

 11  December to get an accurate forecast.  Does that make

 12  sense?

 13                       MS. JONAS:  Yes.  Understood.

 14                       MR. WILLIAMS:  Mr. Catlett, let me

 15  ask --

 16                       MR. CATLETT:  The second item is --

 17                       MR. WILLIAMS:  Oh, go ahead, please.

 18                       MR. CATLETT:  Go ahead, Free.

 19                       MR. WILLIAMS:  No.  Please go ahead.

 20                       MR. CATLETT:  Okay.  So the second

 21  one was --

 22                       MR. WILLIAMS:  Oh, well, if you're

 23  going to proceed to the second item, let me ask this

 24  first.

 25                       MR. CATLETT:  No, no, no.  No, I
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 01  wasn't.  I was actually going to finish my statement.

 02                       MR. WILLIAMS:  Okay.  Go ahead.

 03                       MR. CATLETT:  And then in addition

 04  to that, the statements made by Storms to the

 05  investigator on exhibit I5, and this is page 1 in the

 06  second bullet point.  Please let me know if you're

 07  there.

 08                       MR. WILLIAMS:  Sure.  Go ahead.

 09                       MR. CATLETT:  All right.  And I

 10  quote, the improved budget did contain increases in the

 11  management fee paid to DCRE that was above the 40,000

 12  which is kind of a benchmark.

 13                       So I'm personally confused by this

 14  particular complaint.  But if I -- do I go on or do you

 15  want me to stop, Free?

 16                       MR. WILLIAMS:  No, if -- before we

 17  move on to the second component of this violation, I do

 18  have a question, but if you have more to say on --

 19                       MR. CATLETT:  Free, no.  I'm not

 20  moving to the second component, so --

 21                       MR. WILLIAMS:  Okay.  Please

 22  continue then.

 23                       MR. CATLETT:  Okay.  So the monthly

 24  invoices for the routine services, and that's in the

 25  copy two of the documents that I sent you yesterday.
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 01                       MR. WILLIAMS:  So again, this is

 02  DCRE Exhibit 1.

 03                       MR. CATLETT:  And that was the

 04  invoice that was submitted by agent in accordance with

 05  the approved rate of compensation in the budget, in

 06  accordance with Article VII C.  And if you want to take

 07  a look at that, Article VII C.

 08                       MR. WILLIAMS:  And just to clarify

 09  copy two, is this invoice dated May 1st of 2018; is that

 10  correct?

 11                       MR. CATLETT:  I'm sorry, Free.  Say

 12  it again.

 13                       MR. WILLIAMS:  I said you're

 14  referring to this invoice dated May 1st, 2018; is that

 15  correct?

 16                       MR. CATLETT:  Yes.  Thank you.

 17  Okay.  So in accordance with Article VII C invoices, the

 18  agent shall submit detailed monthly invoices for routine

 19  services.

 20                       Article VI C which is the

 21  disbursements stipulates that checks drawn on the

 22  association's operating bank account shall be written by

 23  agent unless otherwise directed by the Board.

 24                       This has been the practice for 11

 25  years and the Board had confidence in me to do the right
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 01  thing.  The Board was provided -- oh, I'm sorry.

 02                       MR. WILLIAMS:  No, please.

 03                       MR. CATLETT:  The Board was provided

 04  with check register of all checks written with their

 05  monthly management report which is Exhibit R-B, C.

 06                       MR. WILLIAMS:  And are you

 07  contending then that this check register is equivalent

 08  to detailed monthly invoices for the routine services or

 09  nonroutine services because this violation does allege

 10  that DCRE failed to provide detailed monthly invoices

 11  through 2015, 2016, and 2017.

 12                       MR. CATLETT:  The -- the invoice

 13  that you said, May 1st, that was the monthly invoice

 14  that was generated each separate month.  Is that what

 15  you're asking, Free?

 16                       MR. WILLIAMS:  Well, there's a

 17  specific allegation here that for the period of 2017,

 18  the period of 2016, and some of 2015 that DCRE did not

 19  provide detailed monthly invoices for both routine and

 20  nonroutine services.

 21                       And you'll see in the report of

 22  findings pages six, I'm sorry, five through eight there

 23  are charts listing additional charges for which the

 24  report of findings alleges receipts were not provided,

 25  or I'm sorry, detailed monthly invoices were not
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 01  provided.

 02                       MR. CATLETT:  Okay.  So this -- this

 03  invoice that you're seeing here was the typical or

 04  template used.  There is one in each or in a file for

 05  each and every month along with the associated

 06  documentation for the check and it matches the check

 07  register that we just looked at.

 08                       MR. WILLIAMS:  And when you say the

 09  template, you're referring again to this invoice dated

 10  May 1st, 2018?

 11                       MR. CATLETT:  Yes.

 12                       MR. WILLIAMS:  So you're saying that

 13  there are somewhere out there equivalent invoices for

 14  the periods that I have just cited from the report of

 15  findings running from 2015 through 2018?

 16                       MR. CATLETT:  Absolutely.  If you

 17  look in the files that were transitioned and audited by

 18  the auditor every single year, they reviewed this in

 19  detail.

 20                       MR. WILLIAMS:  Can you point to any

 21  of those in the documents in the file?

 22                       MR. CATLETT:  I don't have the files

 23  any longer, Free.  They would be --

 24                       MR. WILLIAMS:  No.  I meant -- I

 25  meant this file.  The exhibits that we've been
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 01  referencing, is there an example of these in one of the

 02  R exhibits or one of the I exhibits?

 03                       MR. CATLETT:  No.  I -- there isn't.

 04  This is the only one.  Why, you know, a copy wasn't

 05  provided of this, these are in the files on a monthly

 06  basis for every single year that the HOA has.  They were

 07  transitioned to the HOA.

 08                       MR. WILLIAMS:  And when you say this

 09  is the template, is the amount of detail that's in this

 10  particular May 1st, 2018, invoice roughly equivalent to

 11  the detail that would have been in any other such

 12  invoices running from 2015 to 2018?

 13                       MR. CATLETT:  For routine services

 14  it would have been.

 15                       MR. WILLIAMS:  I also wanted to jump

 16  back to the other portion of allegation two here

 17  specifically.

 18                       You've indicated that at the Board

 19  meetings where you submitted budgets for the following

 20  year that included increases for the management fee that

 21  there was some discussion and approval of this and cited

 22  interview statements from both Ms. Paine and Ms. Storms.

 23                       What I want to ask is was there ever

 24  a discussion about this, the conflict between the new

 25  amounts and the amounts specified in the management
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 01  agreement?

 02                       MR. CATLETT:  I don't believe.  If I

 03  understand your question correctly, there was never --

 04  because it had been approved in the budgets and by going

 05  through the budget in the line item detail all of these

 06  charges have been assembled, totaled in a way to figure

 07  out what the -- the HOA dues would be for the

 08  homeowners.

 09                       Did I answer your question, Free?

 10  I'm not sure that I did.

 11                       MR. WILLIAMS:  Well, let me put the

 12  question a different way and I suppose this requires a

 13  hypothetical, but did any -- anyone in the discussion of

 14  these budgets ask a question along the lines of this

 15  proposed amount is not the same as the amount specified

 16  in the agreement and present that as a potential

 17  problem?

 18                       MR. CATLETT:  The only thing that I

 19  can even relate that to, Free, hypothetically, and I'll

 20  give you an actual.  The agreement was updated in 2014

 21  and the rate was updated to then current rates.

 22                       So it was discussed at that point

 23  and Debra Storms was, you know, the person on the call

 24  here is very familiar with this, that the rate was

 25  different and therefore increases had taken place.
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 01                       Nothing was said around that, and if

 02  there was the time that somebody would have brought that

 03  up that -- that would have been then.

 04                       MS. JONAS:  Was it ever brought up

 05  at any time in the Board's review of the monthly

 06  financials?

 07                       MR. CATLETT:  That the rate had

 08  changed?

 09                       MS. STORMS:  Pardon me.  This is --

 10  pardon me.  This is Debra Storms.  I just need to

 11  interrupt.

 12                       MR. WILLIAMS:  Ms. Storms, -- Ms.

 13  Storms, please, we -- you'll have the opportunity to

 14  speak and address any statements that you disagree with

 15  from Mr. Catlett's presentation later on in the

 16  proceeding.

 17                       And I promise you will have full

 18  time to address this, But it's important for the sake of

 19  a structured conference that everyone speak in their

 20  turn.

 21                       MS. STORMS:  I'm -- I wanted -- I

 22  just -- the documentation that you are referring to I

 23  just -- I just don't have that, so I just wanted to have

 24  everybody know that because I'm not able to follow along

 25  in the detail that you all have.
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 01                       MR. WILLIAMS:  Well, yes.  And Ms.

 02  Storms it is part of our procedures that case file

 03  documents are made available to respondents but are not

 04  disclosed to the public until the case is closed.

 05                       So you are correct that you do not

 06  have those documents.  What you should have that I sent

 07  you last year is the report of findings which includes

 08  an index of all those documents so that you can at least

 09  have some recognition of which files are being referred

 10  to.

 11                       MS. STORMS:  Exactly.  Thank you.

 12  Thank you for that clarification.

 13                       MR. WILLIAMS:  Sure.  Ms. Jonas, do

 14  you have any other questions about allegation two?

 15                       MS. JONAS:  I do not.

 16                       MR. WILLIAMS:  Okay.  I don't

 17  either.  So, Mr. Catlett, if you don't have any further

 18  statements on allegation two, we can move to allegation

 19  three.

 20                       MR. CATLETT:  Can I talk about

 21  nonroutine services in allegation two?

 22                       MR. WILLIAMS:  Sure.

 23                       MR. CATLETT:  Okay.  So my agreement

 24  stated that when requested to perform nonroutine

 25  services that were in accordance with my agreement,
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 01  Article VII, I'm sorry, Article VIII A, that I would be

 02  compensated at the rate specified in schedule B.  So if

 03  we can turn to Article VIII A.  Please let me know if

 04  you're there.

 05                       MR. WILLIAMS:  Yeah, whenever you're

 06  ready.

 07                       MR. CATLETT:  So in Article VIII A,

 08  charges with the agent shall be available to perform

 09  certain nonroutine services for the HOA and the owners

 10  at the rate specified on the schedule attached.  That is

 11  schedule B.  So if we can go to schedule B, please,

 12  which is at the end of the agreement.

 13                       MR. WILLIAMS:  Yes.

 14                       MR. CATLETT:  In that schedule

 15  about, I don't know, halfway down it has hourly charges

 16  and those charges are in this case for a manager at $80

 17  per hour.

 18                       This charge was reviewed with the

 19  Board on several occasions.  In 2014, when the contract

 20  was updated and rates were adjusted, they were $100 an

 21  hour and they were reduced to $80.

 22                       In July of 2016, by the

 23  association's counsel our budgeting for weekend

 24  hearings, and again at a time when it was required to --

 25  the time it took to respond and assemble documents for a
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 01  books and records request.

 02                       I routinely managed all of the

 03  contracted services and on occasion was asked to take on

 04  nonroutine services for more complex construction

 05  projects, an example setting up the content on the

 06  association's new website, weekend hearings and a books

 07  and records request.

 08                       This is confirmed by the Board

 09  president's letter.  That first document from Mr.

 10  Thorpe, that and the meeting minutes provided reporting

 11  the status of the work.

 12                       The Board received the benefits of

 13  the services, so again I'm confused on the complaint.

 14  Individual project files can be found with the

 15  associating documents transitioned to Sentry.  Those

 16  project files would include multiple vendors, contracts,

 17  payments, lien releases, warranty, and any change

 18  orders.

 19                       A standard practice for 11 years,

 20  invoices were provided upon completion, and if we can go

 21  to C10 and C12.  Please let me know when you're there.

 22  Free, are you there?

 23                       MR. WILLIAMS:  Yeah, sure.  Please

 24  proceed.

 25                       MR. CATLETT:  Okay.  Invoices were
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 01  provided upon completion.  In accordance -- and in

 02  accordance with Article VII invoices, checks were drawn

 03  on the operating account and written by agent in

 04  accordance with Article VI C, disbursements, and the

 05  Board was provided with the check register in the

 06  monthly package.

 07                       So on this particular C10 you can

 08  see it's my invoice for the website work, and if you'll

 09  go to C12, it's my invoice for project management for

 10  these projects.

 11                       I don't know if your copy is very

 12  clear, but it breaks it down as to all the different

 13  steps that were taken.  And again, all the project files

 14  on each one of these projects were transitioned to

 15  Sentry at the end of the agreement.

 16                       MR. WILLIAMS:  Okay.  Ms. Jonas, I

 17  know I asked before, but do you have any other questions

 18  on allegation two?

 19                       MS. JONAS:  I do not.  Thank you.

 20                       MR. WILLIAMS:  Okay.  Allegation

 21  three alleges that DCRE, pardon me, just one second,

 22  failed to abide by the terms of the agreement by not

 23  obtaining binding variations, modifications, or changes

 24  to the agreement in writing and executed by both

 25  parties.  What would you like to say about allegation
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 01  three, Mr. Catlett?

 02                       MR. CATLETT:  Thank you, Free.  As

 03  it relates to this violation this is not how my contract

 04  was managed by the Board.  Standard practice requested

 05  by the Board for the 11 years was that the preliminary

 06  operating budget was present in accordance with Article

 07  III I budget and included all contracted service charges

 08  and renewal price adjustments for the association.

 09                       Again, this is confirmed by the

 10  Board president's letter provided and the statements

 11  made to the investigator by Paine that she knew it was

 12  each year that the Board for Lakes of Red Rock voted to

 13  approve a yearly budget which did contain an increase in

 14  the management fees to DCRE.

 15                       Also by Storms that the approved

 16  budget did contain increases in the management fees paid

 17  to DCRE above the 40,000.

 18                       MR. WILLIAMS:  Okay.  Mr. Catlett,

 19  I've got a question --

 20                       MR. CATLETT:  And --

 21                       MR. WILLIAMS:  Oh, please proceed.

 22                       MR. CATLETT:  And in accordance with

 23  the provision in Article VII B subsequent terms, agent

 24  may change the rate of compensation for subsequent

 25  renewals with 30 days notice prior to the renewal of the
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 01  agreement.

 02                       Further, in accordance with the

 03  provision in Article VIII A charges agent preserves the

 04  right on 30 days notice to the Board as to the rates.

 05  Do you have a question, Free?

 06                       MR. WILLIAMS:  I do.  Similar to the

 07  question I asked regarding violation two, this question

 08  is at any point when you submitted proposed budgets for

 09  the following year did -- was there a discussion about

 10  the requirement in the agreement to have fully executed

 11  modifications to the terms of the agreement?

 12                       MR. CATLETT:  There was not.  As a

 13  matter of fact what I contend is that an addendum will

 14  be used to modify the terms and conditions of the

 15  agreement.  There was a provision in the agreement that

 16  allowed for a price increase.

 17                       Second to that I would say if this

 18  was not an agreement, why did the attorney on the Board,

 19  Ms. Storms, who reviewed my contract in 2014 allow it to

 20  continue when she was aware of the increase?

 21                       MR. WILLIAMS:  Yes.  I understand

 22  what you're saying regarding a mechanism within the

 23  agreement for increasing services; however, my question

 24  is was there a discussion to your recollection of the

 25  mechanism for increasing prices for services to be a
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 01  newly executed agreement or an executed modification to

 02  the agreement?

 03                       MR. CATLETT:  As I mentioned the

 04  Board had requested that it be performed this way for 11

 05  years.  There was no discussion beyond that.

 06                       MR. WILLIAMS:  Ms. Jonas, do you

 07  have any questions on violation three?

 08                       MS. JONAS:  No, I do not.

 09                       MR. WILLIAMS:  Okay.  Mr. Catlett,

 10  we can proceed to violation four if -- unless you have

 11  anything to say about violation three.

 12                       MR. CATLETT:  No, I don't.  Do you

 13  want to read violation four, or do you want me just to

 14  begin?

 15                       MR. WILLIAMS:  Sure.  It alleges

 16  that DCRE failed to abide by the terms of the agreement

 17  by failing to establish an escrow account that was

 18  jointly controlled by DCRE and the Lakes of Red Rock

 19  Homeowners Association.  What would you like to say

 20  about violation four?

 21                       MR. CATLETT:  Okay.  So as it

 22  relates to setting up an escrow account discussed in

 23  Article IX D -- D three, if we can go there.  Please let

 24  me know when you're there.  It's on page 19.

 25                       MR. WILLIAMS:  Yes.
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 01                       MR. CATLETT:  There was no need to

 02  set up an escrow account if I had ensured all

 03  contractors had been paid in a timely basis.

 04                       If you read that, an itemized

 05  statement of the estimated amounts due contractors and

 06  suppliers for labor, materials, services, and facilities

 07  which had been ordered by the agent in the name of the

 08  association, two more lines, the escrow account should

 09  be jointly controlled by the agent and the association.

 10                       That clause was for contractors that

 11  had yet to be paid at the expiration of my agreement.

 12  The item before that which is number 2 is where I

 13  applied.

 14                       My invoice had not been paid for the

 15  nonroutine services, and in spite of providing the

 16  itemized statement of amounts due from the association,

 17  and if we can go to one of the documents that I sent you

 18  yesterday, Free, please, which is operating accounts

 19  scheduled payments.

 20                       MR. WILLIAMS:  Okay.  I'm there.

 21  Ms. Jonas, I'm ready when you are.  This is one of the

 22  attachments to DCRE 1.

 23                       MS. JONAS:  All right.  Go ahead.

 24                       MR. CATLETT:  On that document which

 25  is prepared at the end of the agreement which was a
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 01  reconciliation of the amounts, and you can see the

 02  second line from the bottom, anticipated payments due,

 03  DCRE invoice for nonroutine services and expenses for

 04  $3,152 dollars and then of course the final check to

 05  Sentry to close the account.

 06                       So numerous attempts were made in

 07  June, July, and August, and those are on the copies, the

 08  next copies that I provided you, Free, that should be --

 09  they're e-mails.  I call them copy 4 and copy 5 if that

 10  helps, but one is dated July 1, the other July 13th.

 11                       MR. WILLIAMS:  Okay.

 12                       MR. CATLETT:  I had notified Sentry

 13  and I had notified the Board president, Katherine Paine,

 14  that charges were still due and should have been

 15  disbursed timely from the operating account along with

 16  the other checks I wrote at that time in June and July

 17  for Sentry.

 18                       I received no response other than I

 19  sent your invoices to the Board for review and

 20  authorization.  Let me see.  I forward this to Pia and

 21  will let you know what I find out.

 22                       So consequently I requested to meet

 23  in executive session to discuss the outstanding issues;

 24  however, these were denied, my request, because I don't

 25  think executive session would have allowed for the
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 01  public defamation that the Board was looking to have.

 02                       It's clear that the Lakes of Red

 03  Rock Board did not intend to comply with the terms of

 04  the agreement, and I was forced to engage my attorney

 05  for guidance in dealing with this breach of the

 06  agreement.

 07                       MR. WILLIAMS:  Let me ask a couple

 08  of questions.  So this particular amount that was --

 09  that you're stating was outstanding I believe is tied to

 10  the invoice that is Exhibit C12 and is elsewhere in the

 11  file, but I want to confirm that that's correct.  Is

 12  that correct?

 13                       MR. CATLETT:  That is correct.  I

 14  believe there was some minor expenses as well.

 15                       MR. WILLIAMS:  Okay.

 16                       MR. CATLETT:  Minor, a couple of

 17  dollars as I recall.

 18                       MR. WILLIAMS:  I note that the --

 19  the extent on these projects ranges from, let's see, the

 20  first one listed the clubhouse renovation lists a range

 21  of dates from 2012 to 2018 for the project.

 22                       The lake aeration project lists

 23  dates from 2014 to 2018.  Several of the others include

 24  longer date ranges.  Were these projects discussed with

 25  the Board at some point before you submitted these
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 01  invoices?

 02                       MR. CATLETT:  The projects were

 03  discussed throughout that period and the meeting minutes

 04  that I shared with you contained a discussion about the

 05  projects and the status, but, frankly, these projects

 06  went on for a while, multiple years some of them.

 07                       Clubhouse renovation spanned from

 08  2012 to 2018 in various phases.  The Louden water

 09  project from 2013 to 2018, various stages.  The lake

 10  it's -- it's an aeration project, again '14 to '18.

 11                       Covered bridge, a two-year project.

 12  The only one that didn't take nearly as long which was

 13  this playground and the media, but they were all

 14  discussed.

 15                       They all are fully nonroutine items

 16  that my contract allowed to charge for, and the project

 17  files have been turned over on each one of those

 18  projects.

 19                       MR. WILLIAMS:  Okay.

 20                       MR. CATLETT:  Detailed project file.

 21                       MR. WILLIAMS:  How typical was it to

 22  have nonroutine projects that extended for this period

 23  of time for up to six years, or how typical is it in

 24  general in your practice just out of curiosity?

 25                       MR. CATLETT:  Very -- it's very
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 01  typical.  And -- and let me -- let me give you an

 02  example of the clubhouse.  The clubhouse began as a

 03  project to do essentially what was done.

 04                       It moved to an expanded project to

 05  remove complete sections of it, a complete renovation, a

 06  vote within the community for funding, a set of

 07  architectural plans drawn up, to the vote in the

 08  community passing -- not passing to -- to do this

 09  renovation, take out funding only to be taken back to

 10  the original plan.

 11                       Just didn't move very quickly.  The

 12  Loudoun water as an example was a massive project that

 13  just took years upon years of steps, and, again, the

 14  documentation in the files go through it from start to

 15  finish and include all the notes on that.

 16                       MS. JONAS:  At any time during the

 17  term of the projects did the Board ask for an update of

 18  the expenses for management of the nonroutine service?

 19                       MR. CATLETT:  They never did.  We

 20  talked about the expenses associated with the project

 21  and I always calculated that.  I've done a fair amount

 22  of projects in my life and I tabulated that and provided

 23  costs of where we stood year to date.

 24                       That's as far as it went.  And my

 25  goal was obviously to bring the project to closure and
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 01  to make sure that the HOA was protected and the

 02  association members and so forth.

 03                       MS. JONAS:  So the tabulated cost

 04  included your fee?

 05                       MR. CATLETT:  Tabulated cost at the

 06  --

 07                       MR. HARRIS:  No, it didn't.

 08                       MR. WILLIAMS:  I'm sorry.  Let's --

 09  can we confine comments to Mr. Catlett, please.  Go

 10  ahead, Mr. Catlett.

 11                       MR. CATLETT:  I'm -- I'm not sure

 12  what part you missed.  I think that you asked me did the

 13  cost include my fee.  The cost at the end with the

 14  invoice included my fees, meaning this document here.

 15                       It was well aware that there was a

 16  fee as I mentioned earlier I had, you know, these

 17  projects were more of the complex nature, involved

 18  multiple contractors, more expertise, and consequently,

 19  you know, the project files reflected that.

 20                       And, Amanda, if this'll help you,

 21  Board members came and went and they would have

 22  different opinions on whether or not the project should

 23  be completed, how it should be done and to be addressed

 24  if not changed.

 25                       MR. WILLIAMS:  Perhaps, Mr. Catlett,
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 01  you could explain how the funds at issue in this alleged

 02  violation were transferred from the operational account

 03  to this separate escrow account.  That's the $3,134.39.

 04                       MR. CATLETT:  So the funds that were

 05  remaining in the operating account after attempting to

 06  have them addressed by the Board, again, contacted my

 07  attorney and I used his guidance.

 08                       MR. WILLIAMS:  And do you believe it

 09  was consistent with the agreement to withdraw the funds

 10  from the operating account and place them in this

 11  separate escrow account that did not include any

 12  signatory authority for any members of the Board?

 13                       MR. CATLETT:  I was requested to

 14  close the account on several occasions, and I attempted

 15  to resolve that issue with the Board.

 16                       After attempting to do that for over

 17  three months and not getting a bit of response, based on

 18  guidance from my attorney, I established an escrow

 19  account and left it in the escrow account to be, you

 20  know, not commingled with any other funds and to be

 21  resolved to everyone's satisfaction.

 22                       MR. WILLIAMS:  Do you have any

 23  update on the status of those funds?

 24                       MR. CATLETT:  Those funds sat in the

 25  account for two years and I have not heard anyone's
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 01  request for any information on it.

 02                       MR. WILLIAMS:  So they are still in

 03  that account is what you're saying?

 04                       MR. CATLETT:  No.

 05                       MR. WILLIAMS:  Okay.  Can you

 06  clarify what happened to the funds?

 07                       MR. CATLETT:  I'm not sure I

 08  understand the question.

 09                       MR. WILLIAMS:  You're saying that

 10  the funds, the $3,134, are no longer in the escrow

 11  account that you set up; is that correct?

 12                       You said that they sat there for two

 13  years, so that means that as of September 30th, 2020,

 14  they were still in that account; is that correct?

 15                       MR. CATLETT:  I'm not sure of the

 16  exact date, but, no, they're no longer in the account as

 17  they had sat there to be resolved for 2.5 years and no

 18  interest from the Lakes of Red Rock Board to resolve it,

 19  no questions, nothing, never response to any of my

 20  notices from my attorney or myself to resolve any

 21  issues.

 22                       So, no, they're not in that -- that

 23  escrow account set up by my company any longer.

 24                       MR. WILLIAMS:  Do you know where

 25  they are?
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 01                       MR. CATLETT:  Do I know where they

 02  are?

 03                       MR. WILLIAMS:  Okay.

 04                       MR. CATLETT:  Right, Free?  Is that

 05  what you asked?  Do I know where they are?

 06                       MR. WILLIAMS:  Yes.  No.  I mean,

 07  you're saying that they're not longer there, and I asked

 08  where they were and I didn't hear a response so I asked

 09  first if you know where they are.

 10                       But, yes, I would -- I am asking

 11  what happened to the funds.  Where are they now?

 12                       MR. CATLETT:  Nonroutine management

 13  fees in accordance with my invoice.

 14                       MR. WILLIAMS:  Does that mean that

 15  they were paid to you, to DCRE?

 16                       MR. CATLETT:  They have been.

 17                       MR. WILLIAMS:  Ms. Jonas, do you

 18  have any other questions on this alleged violation?

 19                       MS. JONAS:  I do not.

 20                       MR. WILLIAMS:  Okay.  Allegation

 21  five then, Mr. Catlett, states that DCRE failed to abide

 22  by the terms of the agreement by failing to provide all

 23  books and records related to materials belonging to the

 24  association within three weeks after the termination of

 25  the agreement.
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 01                       What would you like to say in

 02  response to alleged violation five?

 03                       MR. CATLETT:  The violation is

 04  simply false.  All association files were provided to

 05  Sentry Management and confirmed in the signed transition

 06  list.  We can look at that.  That's Exhibit R-8H.  Are

 07  we there?

 08                       MR. WILLIAMS:  Yeah, I see that.

 09                       MR. CATLETT:  This included all

 10  homeowner payments received for the past 11 years and

 11  that is copy number 6 that I provided you yesterday,

 12  Free, which is a Mutual of Omaha Bank account detail

 13  report.

 14                       MR. WILLIAMS:  Okay.

 15                       MR. CATLETT:  And that's a complete

 16  record of homeowner payments with account number,

 17  payment date, check number, and that was provided in

 18  Excel format allowing for database inquiry.

 19                       When it was initially requested I

 20  generated a report from my system, and I obliged, and

 21  statements were made to the investigator on 12-11,

 22  Exhibit 9 -- Exhibit I9, if we can go there.  Are we

 23  there?

 24                       MR. WILLIAMS:  Ms. Jonas, if you

 25  are, I am ready.
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 01                       MR. CATLETT:  That is about three

 02  quarters of the way down on page 2.  Are you there,

 03  Free?  I'm sorry.

 04                       MR. WILLIAMS:  Yes, I am there.  Ms.

 05  Jonas, are you there?

 06                       MS. JONAS:  I am.

 07                       MR. WILLIAMS:  Okay.

 08                       MR. CATLETT:  Stipulates Sentry has

 09  not made any additional requests to DCRE, also in the

 10  second to the last line, Sentry is now fine moving

 11  forward with the management of the LARR HOA, and the

 12  last line, Sentry is not alleging any complaints against

 13  DCRE.

 14                       MR. WILLIAMS:  Well, as the report

 15  of findings states specifically there's a statement

 16  regarding the closing report for the operational

 17  account.  Can you clarify if that was provided to Sentry

 18  or to the Board?

 19                       MR. CATLETT:  Closing of the

 20  account.  Do you mean the -- the operating checking

 21  account when you say that?

 22                       MR. WILLIAMS:  Yes.  That's correct.

 23                       MR. CATLETT:  That account stayed

 24  open through June for payments that were made to vendors

 25  to payments that were made to Sentry transitioning funds
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 01  and then, of course, it remained open until I think it

 02  was September with the remaining balance due to my firm.

 03                       I continued to provide Sentry with

 04  mail received the remainder of 2018, and in January of

 05  2019 Poole requested another report be generated which I

 06  provided.

 07                       MR. WILLIAMS:  And what about the

 08  closeout check for association funds?

 09                       MR. CATLETT:  If you look at that

 10  schedule that I provided, you can see, which is the LARR

 11  operating account scheduled payments, the final check to

 12  Sentry to close out the account for $9,373, left the

 13  remaining balance which was DCRE's invoice for

 14  nonroutine services.

 15                       MR. WILLIAMS:  Regarding that -- so

 16  you are stating the closeout check did not include the

 17  approximately $3,100 that is equal to the amount of your

 18  invoice?  Are you stating that that was not association

 19  funds, that remaining amount, just to clarify?

 20                       MR. CATLETT:  That remaining amount

 21  was the funds that were left in the operating account

 22  for the payment of my nonroutine services invoice.

 23                       MR. WILLIAMS:  Right.  So I'm

 24  asking, like, in your view those are not association

 25  funds after you've disbursed the closeout check to
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 01  Sentry because the association owed you an invoice that

 02  had not been paid?

 03                       MR. CATLETT:  Again, in providing

 04  with the -- I'm sorry.  Let me go back to the previous

 05  one which is on the escrow account.

 06                       In providing the itemized statement

 07  of amounts due from the association with Article IX

 08  that's what was remaining.  And, again, attempted to

 09  resolve this on -- and provided this document on May

 10  31st, sent e-mails through June, through July, attempted

 11  to meet with the Board for resolution.

 12                       MR. WILLIAMS:  Well, my question is

 13  the funds for an invoice that you believe to be unpaid,

 14  that those funds because of the invoice are no longer

 15  the association's funds?

 16                       MR. CATLETT:  I'm sorry.  Is that a

 17  question, Free?

 18                       MR. WILLIAMS:  Well, no, I am

 19  asking, yes, because you're saying that you provided all

 20  association funds as I understand it to Sentry.

 21                       And I'm just asking if the remaining

 22  balance you're stating was not association funds due to

 23  the invoice, I'm just trying to square the statements.

 24  That's all.

 25                       MR. CATLETT:  No, I did not say that
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 01  but I consulted my attorney as to what was the best

 02  thing to do.

 03                       And what we have done which was

 04  separating the funds, closing the account ultimately as

 05  had been asked numerous times by Lakes of Red Rock and

 06  their attorney and Sentry.

 07                       We did that and we moved it into a

 08  escrow account to be resolved.  Full transparency.

 09                       MR. WILLIAMS:  And so at some point

 10  it was resolved because you stated that account was

 11  closed and the final balance was paid to DCRE?

 12                       MR. CATLETT:  I don't know how to

 13  answer that, Free.  It's been two years and there's

 14  never been a discussion about it.

 15                       And if you look at it, my contract

 16  stated that I could be writing a check or a check

 17  written in a timely manner for services in accordance

 18  with my contract.

 19                       I provided all of the necessary

 20  things.  I had agreement to perform these services.  I

 21  had a rate in my contract to perform these services.  I

 22  performed the services.  There was never a question

 23  around it.

 24                       And why it was being held up eluded

 25  me which is the reason I engaged an attorney as to how
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 01  to deal with it.

 02                       MR. WILLIAMS:  Ms. Jonas, do you

 03  have any questions on this allegation?

 04                       MS. JONAS:  I don't believe that I

 05  do.  Thank you, Free.

 06                       MR. WILLIAMS:  Okay.  Then we will

 07  turn at this time to statements from the complainant

 08  representatives.

 09                       I don't know if Mr. Harris, Ms.

 10  Poole, Ms. Storms, and Ms. Paine, if you ever any

 11  preferred order, but Mr. Harris I think I can turn it

 12  over to you first to make a statement if you wish.

 13                       MR. HARRIS:  Yes.  And let me try to

 14  go with this -- this $3,120 or thereabouts, which if I

 15  understand it correctly is this violation that y'all are

 16  talking about of him taking that last bit of money.

 17                       His invoice that y'all have as a

 18  different exhibit but it was Exhibit J in our complaint.

 19  That's the invoice for the $3,120.  That invoice was not

 20  --

 21                       MR. WILLIAMS:  Wait, Mr. Harris, let

 22  me clarify just really quickly I believe Exhibit J is

 23  part of Exhibit C1.  And I just wanted to state that for

 24  the record --

 25                       MR. HARRIS:  Yeah.  We don't, you
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 01  know, C1, C2, I5, I6, we don't have copies of those.

 02                       MR. WILLIAMS:  Correct.  Yes.  And

 03  I'm saying that your exhibits were preserved within ours

 04  and I'm just clarifying for anyone using the record

 05  later.  That's all.

 06                       MR. HARRIS:  Oh, okay, very well.

 07  Let me just say on this, Mr. Catlett claims that he's

 08  entitled to pay himself this money because it was

 09  nonroutine work, but the Article VI of his contract in

 10  paragraph C which he relies on for him to be authorized

 11  to write disbursements is the last sentence -- well, the

 12  first paragraph there, small letter D, that he can

 13  disburse money otherwise due and payable by the HOA as

 14  operating expenses authorized to be incurred by the

 15  board of directors.  Authorized to be incurred by the

 16  board of directors.

 17                       And he does have in his contract on

 18  schedule additional work at $80 an hour for management

 19  work, but that has to be authorized by the board of

 20  directors.

 21                       I was not on the board back in 2012,

 22  '13, '14, '16, '17.  I believe I went on right at the

 23  end of or 2000 and, maybe at the end of 2018, or I'm

 24  sorry, the end of 2017, the beginning of 2018.

 25                       To my knowledge, and I've looked
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 01  through all of the minutes of the Board meetings, there

 02  -- and Debra Storms and Katherine could probably speak

 03  to this also, but there -- there's nothing in the

 04  minutes indicating that they authorized payment of this

 05  $3,100 to Mr. Catlett.

 06                       And as the questioner there pointed

 07  out some of these go back to 2012, 2013.  There's 16

 08  hours on the clubhouse renovation project.

 09                       There was nothing submitted with

 10  this invoice in the way of any time records that Mr.

 11  Catlett kept going back some six years so that he could

 12  calculate out how many hours it was.

 13                       But -- and that's the same on each

 14  one of these, that there's -- there's no authorization

 15  by the board of directors for him to be paid this

 16  additional money.

 17                       And I would say that's the same

 18  situation with the invoice of March 1st, 2018, for the

 19  $800 that he submitted as an invoice for additional

 20  fees, specialized activity in connection with the

 21  website; although, I note that on his, I don't see

 22  anything on his schedule D to charge us $800.

 23                       As a matter of fact, it says on

 24  schedule D the website maintenance it says non-

 25  applicable, and I believe that Ms. Paine can speak to
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 01  this a little bit more.

 02                       And this invoice I was on the Board

 03  for this period of time.  This invoice was never

 04  presented to the Board for approval before he wrote this

 05  check.  This was not submitted to the Board at all.

 06                       And the other invoices for -- if you

 07  go back to page 5 of the letter, February 6th, to Ms.

 08  Storm, the proposed findings, the itemization there

 09  going back to 2015 for these additional charges that

 10  included increases in him charging for telephone and for

 11  fax service and the like, the invoices for those things

 12  were never presented to the Board either.

 13                       When I went back and looked at the

 14  monthly folders that DCRE maintained where they paid

 15  bills to contractors, indeed there is an invoice in

 16  there for these expenses, and he added those expenses to

 17  his monthly amount and then wrote a check for the -- for

 18  the total amount.

 19                       But there the invoice, for instance,

 20  from -- I'm just looking at an old one -- from May of

 21  2016 where he began charging $35 for phone and fax

 22  services which was not included anywhere in his

 23  contract, that was added to his fee amount.

 24                       And to my knowledge the Board did

 25  not vote to increase his -- his monthly fees by $35 to
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 01  cover phone and faxes.  By 2017 he had upped the phone

 02  and fax charge to $50 a month and started adding that in

 03  to his total amount.

 04                       And none of these invoices were ever

 05  presented to the Board for them to approve this sort of

 06  increase in fee regardless of what you may crank about

 07  the situation with the increase in the basic monthly

 08  fee, there was nothing in his contract to reimburse him

 09  for phone and fax services.

 10                       That just started showing up on

 11  these invoices, so I went back and looked at them after

 12  we had switched management companies.

 13                       The other thing I wanted to point

 14  out is he talked about the Board was aware of this and

 15  the Board was aware of that and he -- it changes -- the

 16  contract -- his contract at the end of it provides that

 17  -- notices that paragraph, it's Article XI, paragraph I,

 18  the notices are required to be in writing and require a

 19  copy to the HOA also to our law firm, Mercer Triagiani,

 20  and I -- in terms of the HOA being notified that there

 21  would be an in --

 22                       MR. WILLIAMS:  I'm sorry.  Did --

 23                       MR. HARRIS:  -- that there would be

 24  an increase --

 25                       MR. WILLIAMS:  Wait.  Hold on a
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 01  second, Mr. Harris.  Did somebody join the call?

 02                            NOTE:  No response.

 03                       MR. WILLIAMS:  Okay.  I'm not sure

 04  what that signal is for.  Sorry to interrupt you, Mr.

 05  Harris.  Please continue.

 06                       MR. HARRIS:  That's perfectly all

 07  right.  The idea that -- that he gave the Board notice

 08  of an increase in his fee that notice has to be in

 09  writing under his contract, and there was never any --

 10  I've not seen any notice.

 11                       I don't believe we have any such

 12  notice or he has submitted any such notice.  I don't

 13  believe any such notice exists.  The understanding is

 14  that this approval to -- for any of these projects, the

 15  lake project, --

 16                       MR. WILLIAMS:  Did somebody -- wait.

 17  Hold on.  Did somebody join the call.

 18                       MS. JONAS:  Free, I got

 19  disconnected.  This is Amanda so I had to rejoin.

 20                       MR. WILLIAMS:  Okay.  Please

 21  proceed, Mr. Harris.

 22                       MR. HARRIS:  Okay.  Thank you.

 23                       MR. WILLIAMS:  And I will note that

 24  -- I will note that your comments are preserved in the

 25  record in the transcript which we can review later.
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 01                       MR. HARRIS:  Okay.  Any of these

 02  would require vote of the Board.  The Board -- the HOA

 03  only act by vote of the Board either -- either in a

 04  meeting or a unanimous written vote.

 05                       And the clause of the contract on

 06  the nonroutine services that DCRE relies on says they're

 07  available for additional stuff, but of course they would

 08  be available for a lot of stuff.

 09                       But to be paid for it and set it out

 10  as a nonroutine service and be authorized, the Board has

 11  to vote and I'm not aware of anywhere in the minutes

 12  where any -- any vote by the Board that authorized any

 13  of those charges.

 14                       On the -- the $800 check for the

 15  work on the website is in one of our last -- in our

 16  exhibits is in one of our last ones and that would have

 17  been an attachment to our exhibit N.  I apologize for

 18  not knowing which one that is or exhibit N as in Nancy.

 19                       And that -- that check was not

 20  written until you'll notice on the $800 invoice itself

 21  unlike the other invoices he didn't write the date on it

 22  when the check was written.

 23                       But he didn't write that check until

 24  March 31 after he had been notified of termination of

 25  his services as our management agent and went back and
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 01  wrote an invoice March 1, 2018, for $800 for ten hours

 02  of helping out with the website, even though his Exhibit

 03  B was on his contract which says website maintenance not

 04  applicable or N, slash, A is exactly what it says.

 05                       And there simply is no authorization

 06  by the Board for that $800 because there was no

 07  authorization by the Board for the $3,100.  That was a

 08  larger sum that he just decided he was entitled to.

 09                       And I do know -- I was on the Board

 10  when it went back and forth about the records and

 11  getting his money back.  And he wanted to come and speak

 12  to the Board, and we said, well, it did not appear that

 13  -- that his outstanding invoice and whether it should be

 14  paid or not was within the scope of something we could

 15  do at executive session.

 16                       We told him he was welcome to come

 17  to the regular session and he didn't do that.  We got a

 18  letter from his lawyer, I think it's in these exhibits

 19  somewhere saying we'll pay you -- we'll give you the

 20  money back if you'll sign an agreement that you'll

 21  release him from any and all liability for anything

 22  having to do with him.

 23                       And, of course, we were unwilling to

 24  release him from liability not knowing what other things

 25  we may find as we went through these additional records.
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 01                       I think that that's the main thing

 02  that I want to say.  And on the -- on the covenant's

 03  committee stuff Ms. Storms and Ms. Paine can probably

 04  speak to that because I was only there for the tail end

 05  of it, but he said that he did an annual inspection.

 06                       I see on page 9 of the, I believe

 07  it's page 9.  No, I'm sorry.  If you'll give me just one

 08  second.  On -- on page 4, and this is going back to

 09  doing these routine services and doing the annual

 10  inspection, it says there on page 4 about the last long

 11  paragraph, Catlett stated that over the course of each

 12  year he and the covenant's committee performed an annual

 13  home inspection.

 14                       My understanding is that he had

 15  pushed that off on the covenant's committee and didn't

 16  do the inspections himself but pushed that off on the

 17  covenant's committee for them to do and such.

 18                       And in terms of a report, at the

 19  time I came on the Board, DCRE was only there for three

 20  or four more months, maybe five months if you include

 21  the month of May.

 22                       We -- we never -- we never got any

 23  report and I saw from the primary year where here every

 24  home was inspected.  Let me double-check my notes.  I

 25  think that's it and I appreciate he points to -- for
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 01  several of his things he points to a contract and says,

 02  see, I was authorized to pay myself this money.

 03                       But, no, he's only authorized to pay

 04  money that the Board has authorized to be paid or that

 05  the board has authorized him to incur.

 06                       And just him saying, oh, well, the

 07  Board knew this or knew that or -- is -- I suggest is

 08  not adequate to authorize him to do certain things as an

 09  actual determination by the Board.  So forgive me for

 10  rambling on but that's all I have to say at this point.

 11  Thank you.

 12                       MR. WILLIAMS:  Okay.  Thank you, Mr.

 13  Harris.  At this time, Ms. Jonas, if you agree I think

 14  we can take a recess for a few minutes just to give

 15  everyone a break and then reconvene and continue with

 16  complainant contributions.

 17                       I have that it's 2:38 p.m., Ms.

 18  Jonas, with reconvening at 2:48 p.m., in ten minutes.

 19  Is that agreeable to you?

 20                       MS. JONAS:  I think that works very

 21  much, Free.

 22                       MR. WILLIAMS:  Okay.  I'm going to

 23  leave the call on so just everyone be aware I'm going to

 24  leave it just to avoid any potential problems with

 25  rejoining it.  So I will rejoin in ten minutes.
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 01                       MS. JONAS:  Thank you.

 02                            NOTE:  A brief recess is now

 03  taken.

 04                       MR. WILLIAMS:  Okay.  I want to

 05  check in.  Is everybody back?  Mr. Catlett, are you

 06  back?

 07                       MR. CATLETT:  I am, Free.

 08                       MR. WILLIAMS:  Okay.  Ms. Jonas, are

 09  you here?

 10                       MS. JONAS:  I am here.

 11                       MR. WILLIAMS:  Okay.  Mr. Harris?

 12                       MR. HARRIS:  Yeah.  Free, I just

 13  recalled one thing I wanted to point out if you could

 14  take a real quick second.

 15                       MR. WILLIAMS:  Okay.

 16                       MR. HARRIS:  On the -- on this

 17  $3,100, on all these projects that he says he's gone

 18  over the years and ended in 2018, all the -- all the

 19  projects, the water project, lake aeration that was

 20  ultimately putting bubblers in the lake, the covered

 21  bridge, the playground, the landscape project, those

 22  were -- part of this invoice from May 31, 2018, is the

 23  date on this little stamp on it, dated May 31, all those

 24  projects were done well before the January, February --

 25  well, before the February, March time frame in 2018.
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 01                       And under Article VII C of his

 02  contract for the nonroutine services, it says that he's

 03  to submit a detailed -- a detailed invoice not at such

 04  intervals as agreed to by the parties but not more than

 05  30 days after the completion of the nonroutine services.

 06                       All those services had been

 07  completed well before April 30th.  In other words, this

 08  invoice is -- is way late even under the idea that --

 09  that those services were authorized to pay him

 10  additional money by the Board as nonroutine services.

 11  That's all I had.

 12                       MR. WILLIAMS:  Mr. Harris, when you

 13  say they were all complete, so you're saying that DCRE

 14  stopped work on those projects well before?

 15                       Mr. HARRIS:  Yeah.

 16                       MR. WILLIAMS:  Or are you saying

 17  that the projects themselves were entirely complete?

 18                       MR. HARRIS:  The projects themselves

 19  were entirely done.  The clubhouse renovation project,

 20  that renovation was done and completed.  I went on the

 21  Board I want to say it was November, December of 2017,

 22  or January of 2018.

 23                       The clubhouse renovation at that

 24  point -- that was over.  The Louden water project, that

 25  was over.  The aeration for the lake, the bubblers had
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 01  already been in place.  The covered bridge, the four

 02  hours I don't know what he did for four hours, but that

 03  -- the covered bridge, the work on that and getting the

 04  fence up and painted, et cetera, that was already done.

 05                       The median landscaping project, the

 06  two hours, Lawn Boy and Chapel Valley completed, I'm not

 07  a hundred percent what he's talking about there, but I

 08  know that at the -- by the time we gave him notice these

 09  projects had all been finished.

 10                       I'm sure that Debra Storms and

 11  Katherine who were on the Board longer than me can speak

 12  to that as well.

 13                       MR. WILLIAMS:  Okay.  Well, I'll go

 14  ahead and turn to then, Ms. Paine, Ms. Storms, I don't

 15  know if one of you would like to speak first.  And I did

 16  forget to check to see if you were in, so if you could

 17  both confirm that you're back that would also be

 18  helpful.

 19                       MS. PAINE:  I'm back, Katherine

 20  Paine.

 21                       MS. STORMS:  I'm back.

 22                       MR. WILLIAMS:  Okay.  Well, Ms.

 23  Paine, I heard you first.  Do you mind speaking first?

 24                       MS. PAINE:  Okay.  No, no problem at

 25  all.  So what I will say, like I -- you know, I can go
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 01  back over each individual issue.  There was a time when,

 02  you know, the neighbors were going out in a group, and

 03  we did it a number of years in a row to go assess houses

 04  in the neighborhood and -- for violations.

 05                       As Dan said there were even some

 06  board members that had violations and I was one of them,

 07  so we'll just be very up front about that.

 08                       And, you know, it wasn't really the

 09  responsibility of covenants that the neighborhood would

 10  go out, but there was not ultimately a detailed report

 11  until, I feel bad because of the time line on dates, the

 12  Board encouraged Dan to -- he should be doing that.

 13  It's his responsibility.

 14                       And then he ultimately did put

 15  together, you know, pictures of some of the -- that was

 16  my suggestion to actually have pictures of each home,

 17  you know, the violations in question, to put together a

 18  thorough and more detailed report.

 19                       But it was wasn't for 11 years, you

 20  know, so I, you know, at some point did he put that

 21  together?  Yes.  So however you guys use that is up to

 22  you guys, but that's how I see that part of it.

 23                       When we were voting every year for

 24  the budget, yes, we voted and agreed to a budget, but I

 25  do again recall one year that it came up about what Dan
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 01  was making and being paid, and I believe that was when

 02  Vinny and Duane, the gentleman he keeps referencing

 03  signed the presidential paperwork.

 04                       MR. WILLIAMS:  Wait, Ms. Paine, just

 05  for a second.  So you said Duane and then another before

 06  that.

 07                       MS. PAINE:  Vinny.  Vinny Lee.  They

 08  were both Board members at the time.  My apology.  You

 09  guys don't know them.  I'm sorry about that.

 10                       MR. WILLIAMS:  That's okay.  Is that

 11  just V-I- --

 12                       MS. PAINE:  Vinny Lee and Duane

 13  Thorpe, T-H-O-R-P-E, so of course now I'm thrown off on

 14  what I was talking about.

 15                       MR. WILLIAMS:  I'm so sorry.

 16                       MS. PAINE:  Oh, we did discuss, you

 17  know, increasing the money -- that's okay.  No problem

 18  at all -- increasing, you know, what he was being paid

 19  because surely, you know, costs go up, things, you know,

 20  but to Greg's point there has to be an approval.

 21                       You know, I wasn't aware of yearly

 22  increases, you know, and nor did they come up in front

 23  of the Board to be voted on and approved.

 24                       So again, you know, there were times

 25  that that was reviewed and it was approved but, you
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 01  know, the findings that the Board is talking about, you

 02  know, were -- were not like, okay, this is your contract

 03  each year.

 04                       We're going to increase it X number

 05  of dollars.  We're going to vote on it and approve it,

 06  right, which again, you know, there -- we had to start

 07  doing like that every, you know, with the pool contract,

 08  with this contract, you know, all of the contracts had

 09  to be reviewed except for Dan's, you know, but there

 10  were times, you know, where, you know, and -- and I

 11  won't take away from what Dan did.

 12                       He did many good things for our

 13  community, right, but when these issues started coming

 14  up with considering other management companies and, you

 15  know, there were issues that, you know, he started

 16  giving push back and that's when things started to

 17  become difficult.

 18                       I have an e-mail.  I just was

 19  looking through my old e-mail and came across the $900

 20  Greg was referencing and he sent, it was a letter.

 21                       MR. WILLIAMS:  Ms. Paine, if we can

 22  avoid bringing in reference to new documents.  If you

 23  could just give us an account.

 24                       MS. PAINE:  Oh, well, -- well, it

 25  was just my point that, you know, when asked to provide
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 01  itemized receipts he would not provide those.  So, you

 02  know, I'm just going back over what I'm looking at in my

 03  e-mail.

 04                       And then with regard to the money in

 05  the bank account, I mean, I didn't -- I was president

 06  and I didn't have -- for a year -- and I didn't -- I

 07  didn't have access to the bank account.

 08                       I didn't even have signature

 09  approval which I didn't -- I'll be honest with you, you

 10  know, I didn't know the president -- I thought the

 11  treasurer, you know, or Dan had access, but I did not

 12  know that I was supposed to also as president have

 13  access, so I never had any access to any funds.

 14                       So, you know, when that -- the money

 15  in question, you know, came up, like Greg said all those

 16  projects where completed, you know, they were over a

 17  year's time and, you know, Dan would indicate, you know,

 18  he goes above and beyond for the community and he does

 19  more than he should.

 20                       And I would say, Dan, bring the

 21  itemized receipts in to the Board and let's vote on it

 22  and see if we can get you paid if it's above and beyond

 23  your contract, happy personally if you're, you know, if

 24  you're doing things above your -- and beyond your

 25  contract you should be paid.
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 01                       But you got to bring them in, and he

 02  was on the Board and he's been doing this for a long

 03  time.  He knows the process.

 04                       So anyway, but I feel like, you

 05  know, he was upset because he felt we owed him money, so

 06  he went back and, you know, brought up things from 2011

 07  and I just -- and then kept the money.

 08                       He should have given the money back

 09  and if this came up later and he wanted to pursue it and

 10  we owed him that money later if we decided to pay him

 11  later, but I don't know that that was his right to keep

 12  that money.

 13                       And those were where the big issues

 14  started coming into play because I was a huge advocate

 15  of DCRE until, you know, certain things started to

 16  occur.  And, you know, I -- you know, so anyway, so

 17  that's -- I think I've kind of gone over I think a

 18  little bit of everything.

 19                       MR. WILLIAMS:  Okay.

 20                       MS. PAINE:  Hopefully.

 21                       MR. HARRIS:  Could I -- not to

 22  interrupt you, Katherine, could I ask you to address --

 23  to address that $800 in the March 1, 2018 invoice?  Dan

 24  paid himself $800 for activities for content updates to

 25  the new website.
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 01                       MS. PAINE:  The web --

 02                       MS. JONAS:  Let me interrupt,

 03  please.  Free, please correct me if I'm wrong but as a

 04  point of order I don't think it's whether or not he was

 05  owed that money.  It's whether or not he was not doing

 06  something in keeping with the management contract.

 07                       MR. WILLIAMS:  I think that's -- I

 08  think that's correct.  The citation in the report of

 09  findings regarding the $800 is that there was not

 10  correct approval from the Board regarding the payment.

 11  I believe.

 12                       MR. HARRIS:  I believe that's

 13  correct and I -- I simply wanted to -- Katherine was I

 14  believe president of the Board at that time and knows

 15  whether or not the Board approved that dollar amount for

 16  that work.

 17                       MS. PAINE:  Dan put together -- all

 18  I can tell with regards to the website, Dan put together

 19  the website, and it was discussed with the Board that if

 20  -- once the -- when the site was completed that if it

 21  was going to be managed on a monthly basis and, you

 22  know, added to and retracted and, you know, updated and,

 23  you know, kept up to date and things were added and

 24  removed accordingly and, you know, if we wanted him to

 25  manage the website, that -- that he wanted to be paid
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 01  for that.

 02                       And, again, it was please provide,

 03  you know, some type of an invoice and documentation and,

 04  you know, the Board will vote on it.  I didn't think

 05  that he shouldn't be paid for it personally, but he had

 06  to do -- follow the process.  So that $800 was as far as

 07  I know was not voted on nor approved.

 08                       MR. WILLIAMS:  Okay.  Well, Ms.

 09  Paine, if you're finished with your comments then, we

 10  can shift to Ms. Storms.

 11                       MS. STORMS:  Hi.  Good afternoon.

 12  I'll -- I'll be brief.  I just have a -- have a couple

 13  of comments.

 14                       First, I'd like to say that I agree

 15  with the report of findings that was produced.  I wanted

 16  to offer that to you as well.  Similar to what Ms. Paine

 17  and Mr. Harris had also said, there was no annual

 18  covenant's report.

 19                       It had a list date of each of the

 20  homes and what they were needed for that.  Second, and

 21  I'm sorry.  It looks like another call is coming so I

 22  just have a few more minutes.

 23                       The -- the payment that DCRE took

 24  for the $3,120, that amount there that was something,

 25  again, we talked about here so I agree with what others
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 01  have said about that, that that was not -- not approved

 02  by the Board.

 03                       It wasn't presented to the Board for

 04  approval.  In fact, we found out about it from the new

 05  management company, Sentry, who sent us an e-mail, you

 06  know, saying, hey, I received an invoice from DCRE.  Has

 07  this been approved?

 08                       So it wasn't anything that we had an

 09  opportunity to vote on, to discuss, to even talk about

 10  as a Board because again we didn't receive any of those

 11  -- that invoice until after the termination of the -- of

 12  the agreement with DCRE.

 13                       I think Ms. Paine was referencing

 14  this as well, but the manager as the managing agent with

 15  all of the contracts and agreements and change orders

 16  that come about at any given time in working with

 17  vendors, it surprises me that DCRE would be treated any

 18  differently than any other contractor or vendor where a

 19  contract amendment is put in place or a change order or

 20  something that evidences authorization by the Board

 21  which was not the case with the amounts concerning the

 22  management or the monthly management agreement.

 23                       In respect of the escrow account, I

 24  think the contractual provisions were reviewed earlier

 25  in the -- in the presentation and, again, the Board did
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 01  not even find out about an escrow account until after

 02  termination after Sentry had come on.

 03                       And, in fact, we didn't find out

 04  about it -- we found -- we found out about it several

 05  months later I think in September, 2018, time frame I

 06  believe it was -- it was in correspondence between our

 07  respective attorneys that DCRE had set up a -- an escrow

 08  account and that was never part of -- it was not a joint

 09  escrow account because it wasn't anything that the Board

 10  had participated in.

 11                       I believe there is -- there was not

 12  any account where there was an escrow account that had

 13  been put up during that time.

 14                       MR. WILLIAMS:  Okay.  All right.

 15  Well, Ms. Storms, if you've concluded your remarks, then

 16  we can turn to Ms. Poole.  If you're still on the call,

 17  Ms. Poole.

 18                       MS. STORMS:  I'm going to have to

 19  release the call but thank you very much.

 20                       MR. WILLIAMS:  Okay.  Thanks, Ms.

 21  Storms.  Go ahead, Ms. Poole.

 22                       MS. POOLE:  I am on the call but I

 23  don't have anything to add.

 24                       MR. WILLIAMS:  Okay.  Okay.  Then,

 25  Mr. Catlett, you have the opportunity now to respond to
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 01  any of the statements that were made, so please offer

 02  that response if you will.

 03                       MR. CATLETT:  Thank you, Free.  With

 04  regard to the statements that were made by Harris, I

 05  didn't hear any -- any referencing of any documents only

 06  statements of hearsay.

 07                       I provided the documents to prove

 08  the things that I discussed, statements that were made

 09  by Board members that are captured in the documents from

 10  the investigator.

 11                       I don't understand how somebody who

 12  got on the Board and is only on the Board for three

 13  months could possible have so much knowledge on an

 14  11-year contract and --

 15                       MR. HARRIS:  I'm a homeowner in this

 16  community.  I have neighbors that I answer to, that I

 17  speak with, and there's no way in the world that I would

 18  ever take advantage of the HOA that I'm a member of that

 19  was on the Board for three years.  I just don't operate

 20  that way.

 21                       MR. CATLETT:  With regard to Paine's

 22  statements of covenants, there are documents that

 23  provide and they're in the files that show that a

 24  covenant's report was provided each and every month.

 25                       Budget approval, there's statements
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 01  that were made by them to the investigator that they --

 02  that they approved the budget.

 03                       The whole thing about the website

 04  I'm sorry to say but Paine and I side by side on it, and

 05  she knows all of these things.  She sat in my kitchen

 06  and we worked on it.

 07                       To be quite honest, I helped her

 08  quite a bit as a Board president by coaching her and

 09  offering how to best address the role of being the

 10  president the night before the meeting.  I hate to say

 11  it but she would show up without documents and I'd give

 12  her my documents for the meeting.

 13                       So my -- my -- you know, I certainly

 14  was there to try and help.  Storms mentioned that the

 15  covenant's report was not provided.  Again, they can go

 16  look in the files because it does exist, just the one

 17  that I showed you, every single one.

 18                       Nonroutine services, invoices were

 19  prepared in accordance with the management agreement.

 20  Again, she had confirmed increases, and the whole thing

 21  about the escrow account, again, the management contract

 22  discusses how the escrow account works.

 23                       I do have a few other things to say,

 24  so based on all this and I do appreciate your time,

 25  Amanda and Free, but I request that Amanda, the

�0078

 01  presiding Board member, make the recommendation to close

 02  the case with no violation.

 03                       There's no justification for the

 04  Board to state unequivocally DCRE has committed

 05  intentional and unjustified failure to comply with the

 06  terms of the management contract, operating agreement,

 07  or association governing -- governing documents.

 08                       And I believe my documentation has

 09  proved this.  I've lived in the Lakes of Red Rock

 10  community for over 18 years, raised a family, served on

 11  the Lakes of Red Rock Board for three years, then

 12  managed the community under DCRE for 11 years.  I've

 13  worked with over fifteen Board members and various

 14  committee members during that time without issue.

 15                       The letter that provided from the

 16  previous Board president which is from 2014 to 2017

 17  confirms this.  I'm personally horrified and

 18  professionally stunned that members of the Board would

 19  go to such deep depths to mislead my community with

 20  notices around the complaint, and if you pull up a copy

 21  of number 7, Free, and number 8.

 22                       MR. WILLIAMS:  These are both

 23  attachments to DCRE 1 I believe.

 24                       MR. CATLETT:  They're the ones that

 25  I provided you yesterday.

�0079

 01                       MR. WILLIAMS:  Right.  Go ahead.

 02                       MR. CATLETT:  Do you have those?

 03                       MR. WILLIAMS:  Yes.

 04                       MR. CATLETT:  Okay.  One, if you put

 05  out a notice to the community, and by the way they

 06  spelled complaint compliant in it, but to put that

 07  notice out to the community to say we're violating

 08  something against the management company, who would go

 09  to that length?

 10                       Second, the next document there is

 11  they made sure that the person who would get it on

 12  Nextdoor which is a social media site would put it out

 13  there.  That went to other communities in the -- around

 14  the adjacent area.

 15                       They provided this and they provided

 16  false and misleading statements to DPOR, but even more

 17  alarming and suspicious is this newest Board member,

 18  Harris, a licensed attorney, recently joined the Board

 19  has no firsthand knowledge of the events is so

 20  intricately involved in the allegations in the

 21  complaint.

 22                       They filed the complaint, shared the

 23  DPOR documents with the community in which I live.  And

 24  if you'll pull up number 10, Free.

 25                       MR. WILLIAMS:  Is this copy number
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 01  10?

 02                       MR. CATLETT:  Yes.

 03                       MS. JONAS:  Okay.  That's attached

 04  again to Exhibit DCRE 1.

 05                       MR. CATLETT:  And what -- I don't

 06  know.  Do you have it in front of you, Free.

 07                       MR. WILLIAMS:  Yes.  If you'll give

 08  me just one second I'll be able to identify which one is

 09  ten.

 10                       MR. CATLETT:  It's an e-mail.  It's

 11  got some blacked out from and to and so forth on it.

 12                       MR. WILLIAMS:  Yes.  I see a date of

 13  Wednesday, August 29th, 2018.

 14                       MR. CATLETT:  That proves that or

 15  shows documents that this individual, Greg Harris, board

 16  of directors shared the DPOR complaint and other

 17  documents to the community, clearly a violation of Title

 18  8.01-216.3 of the Code of Virginia for filing a false

 19  claim and also Title 54.1-108 of the Code of Virginia

 20  for disclosure of official documents.

 21                       In addition, neighbors informed me

 22  that Harris had been contacting them and holding private

 23  meetings to defame my company, a clear violation of

 24  Title 55.1-1816 of the Code of Virginia on meetings of

 25  the board of directors.
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 01                       My attorney repeatedly instructed

 02  the Board to cease and desist making defamatory

 03  statements on social media, at meetings, and notices to

 04  the community, which is not only completely

 05  inappropriate behavior towards the homeowner but a clear

 06  violation of the model code of ethics to issue Board

 07  members, established by the Community Association

 08  Institute, CAI.

 09                       The public damage caused to my

 10  reputation and business cannot be undone, and as a

 11  licensed common interest community manager and certified

 12  professional I feel DPOR has an obligation to look into

 13  this unethical behavior, potential violations by the

 14  Lakes of Red Rock Board in accordance with Title

 15  54.1-2351, Code of Virginia for the general powers and

 16  duties of the Board concerning associations.

 17                       I want to thank you for your time,

 18  Free, for putting this together.  Amanda, I want to

 19  thank you for your time as well.  I would certainly like

 20  to have this corrected.

 21                       I would certainly request that you

 22  dismiss this, because again I don't see there's any

 23  justification to state unequivocally that I've committed

 24  intentional unjustified failure to comply with the terms

 25  of the managing contract, operating agreement, or
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 01  association governing documents, and again I believe my

 02  documents prove this.

 03                       MR. WILLIAMS:  Mr. Catlett, if it's

 04  okay with you, I had a couple of follow-up questions for

 05  you based on some of the statements that some of the

 06  complainants made.

 07                       Specifically, Mr. Harris stated

 08  regarding the invoice for the approximately $3,100 of

 09  nonroutine services, that invoice lists a number of

 10  tasks.

 11                       Mr. Harris stated that several of

 12  those tasks had been completed long before the

 13  submission of this invoice in I believe it's March of

 14  2018.  Do you have a response to that statement by Mr.

 15  Harris?

 16                       MR. CATLETT:  I do.  One, Mr. Harris

 17  joined the Board three months -- he joined in February

 18  of 2018; two, the projects had add on components through

 19  them and warranties in place.

 20                       If somebody really wanted to see

 21  they'd go look in the project maintained in the

 22  association, included all that fully within the terms of

 23  my contract were invoicing in 30 days.

 24                       MR. WILLIAMS:  Okay.  I also wanted

 25  to ask, Ms. Paine stated that at Board meetings
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 01  reviewing potential renewals of contracts an increases

 02  of contract rates she stated something to the effect of

 03  all contracts were reviewed except for DCRE's, and I

 04  wanted to ask if you have a response to that?

 05                       MR. CATLETT:  I can say that's

 06  completely false.  You can look at the budget that's

 07  provided and that document shows the management contract

 08  in the line item with all the others.  It's treated no

 09  differently than any of the others.

 10                       MR. WILLIAMS:  Okay.  And I'll also

 11  ask that she stated that DCRE did not submit detailed

 12  invoices for routine work.  Do you have a response to

 13  that?

 14                       MR. CATLETT:  I provided you with a

 15  copy of one for routine, and, again, if you went through

 16  the files, you would see that they exist in the paid

 17  invoice files each and every month for the 11-year

 18  period.

 19                       Again, I was operating in accordance

 20  with my agreement and under the Board direction because

 21  they trusted me to do the right thing.

 22                       MR. WILLIAMS:  Okay.  Ms. Jonas, I

 23  don't think I have any other questions.  Do you have any

 24  other questions?

 25                       MS. JONAS:  I do not believe so.
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 01  There's nothing for me to follow up on.

 02                       MR. WILLIAMS:  Okay.  All right.

 03  Then I will briefly explain what will happen going

 04  forward and then we will conclude the conference.

 05                       Ms. Jonas is going to reflect on

 06  what she's heard today and from her reflection she's

 07  going to write a summary.  The summary will include a

 08  recommendation.  That's a recommendation as to whether

 09  or not to find a violation of the alleged regulatory

 10  violations, and if so what she thinks is an appropriate

 11  sanction.  Everyone who participated today will receive

 12  a copy of that summary and recommendation, and you will

 13  also receive notice of when the Board will meet and hear

 14  this matter.

 15                       I will tell you here which is not my

 16  common practice that the Board is scheduled to meet on

 17  March 4th, and this will be a virtual meeting.  And I

 18  will send you notice that this case should be scheduled

 19  for that date.  Each of you who participated has the

 20  right to address the Board for up to five minutes, and

 21  it's important to note that Ms. Jonas' recommendation

 22  which will be presented to the Board is only a

 23  recommendation.

 24                       The Board may choose not to find a

 25  violation where she recommends finding one and
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 01  conversely may choose to find a violation where she

 02  recommends closing a count.

 03                       The Board can also make amendments

 04  to any sanctions she recommends.  I will send all of you

 05  notice, and if anyone requests an update to the

 06  addresses that I have used to notify you of this

 07  conference today, please let me know that now.  Okay.

 08                       MR. HARRIS:  This is Gregory Harris.

 09  Y'all have my e-mail address that I got -- is that the

 10  address you're talking about not our physical mailing

 11  address?

 12                       MR. WILLIAMS:  I can send it to your

 13  e-mail address, yes.  I believe that's where I sent the

 14  -- the notice previously.

 15                       MR. HARRIS:  That's fine.  Thank

 16  you.

 17                       MR. WILLIAMS:  Okay.  All right.

 18  Then with that we can conclude the conference unless

 19  anyone has any other questions about the procedure.

 20  Great.  Well, thank you everyone for participating

 21  today, and as I said I will send you copies of the

 22  summaries in the mail.

 23                       MR. CATLETT:  Thank you.

 24                            NOTE:  The hearing concluded at

 25  3:20 p.m.
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